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E ſmall Tract, which I printed and 

3. > diſtributed at the latter End of the 
laſt Year, under the Title of © A 
«| AK yak of 'the Manner in which the 
«© Commiſſion for compoſing a New Code of 
« Laws was opened at Moſcow,” was ho- 
noured with the kindeſt Reception by a great 
Number of Perſons of the moſt diſtinguiſhed 
Rank in this Nation. Their high Appro- 
bation of the great and humane Scheme of 
Herl mperial Majeſty, which they were pleaſed 


to exprels in the politeſt and ſtrongeſt Terms, 
7 | | and 


of the Progreſs and Cor 


6 
and their earneſt Wiſhes to, ſee an Account 


mon, and ſo difficult a Mak, attempted by 


an Imperial Legiſlatrix, e me to apply 


for Her moſt gracious Permiſſion to publiſh 


the following Work; which I received, from 


Time to Time, as ſoon as it was made publick 


at St. Peterſburgh; a Remark which the Rea- 


der will readily make at firſt Sight, by the 


reſpective Dates. Should this Book, which 


I now preſume to lay before the- Publick, be 
deemed worthy of their Notice, and meet 
with the ſame candid and kind, Reception, it 
will prove the ſtrongeſt En went to me 
to proceed in the — 2 of the re 

and moſt intereſting Part, the COD: oH Laws, 


as ſoon as ever it thall.be made-publick. * Her 
Imperial Authority. 


But to give the Reader a more perfect 
Idea of the Benevolence and comprehenſive 
Views of Our Imperial Legiſlatrix, who ex- 
tends Her maternal Care alike. to the meaneſt 
and moſt remote Subjects. in; Her immenſe 


Dominions, 


JL. W J 


Dominions, it will be proper juſt to throw in 
a ſhort Sketeh of the preſent State of the Rus- 
SIAN Empire; Which will mote clearly evince, 
not only the Utility; but even the Neceſſity 
of this great Work of Legiſlation, at the pre- 
ſent Juncture. 


The numberleſs Difficultics which the! im- 
mortal PETER THE GREAT had to encounter in 
His fitft Attempts to humanize, and draw His 
People out of their groſs Barbarifm; and ſtill 
groſſer I &hotance, have been —— recorded 
by various Hiſtoria Let it ſuffice to fay, 
that, at his Death, the greateſt Loſs our 
Country ever yet fſtaitice, the Russ1an Em- 
pire appeared like a new Gestion And it 
will not be thought Preſumption to judge, 
that the ſame Divine Providence, which 
crowned His indefatigable Labours with Suc- 
ceſs, in all His aftoniſhing Enterprizes, called 
Him into Being, and made Him an Inſtru- 
ment in the Execution of its wiſe and unfa- 
thomable D ' 


But, 


Ir Wi J 
But, alas! the Space of twenty-five Vears 
only, was too ſhort for the Completion of a 
Work, which ſeemed to require the united 


our of Ages. His Father ALExIS Mi- 
CHAELOWICH began, indeed, the grear Work 


of Legiſlation, and compoſed a Code of Laws, 
which the Reader will find quoted in the 
Grand Inſtructions. But the bloody inteſtine 
and foreign Wars, in which He was engaged 
during the Courſe of His Reign, drew off His 


Attention, and compelled him to leave 1t ex- 
tremely imperfect, and conſequently fruſtrated 
all His Attempts to introduce Manufactures: 


and the Arts into Ruſſia. He was ſucceſsful 


in his Wars with Poland, and recovered the 
Poſſeſſion of Smolenſko, Kiovia, and the Uk- 
rain; but could make no Impreſſion on the 


Swediſh Territories, which cut him off from 


all Poſſibility of Communication with the 
Baltick. Nor was he able to ſhake off the 
ſhameful Yoke of the Crim Tartars, who 
had long impoſed upon Ruſſia an annual Tri- 
bute of 60,900 Rubles. 


Theſe 
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Theſe great Events were reſerved by Pro- 
vidence for the ever- memorable Reign of His 
Glorious Son, PETER I. He raiſed His 
Country to Her preſent envied Height, and 
made Her the Arbitreſs of thoſe very Nations 
from whom She had ſo lately received Law, 
and of whom She had been ſo long the Con- 
tempt and Scorn. As PETER I. ſucceeded 
His Father ALExIS MICHAELOWICH in the 
Government, he ſucceeded him too in the 
great Work of Legiſlation: But his perpetual 
Avocations to that Multiplicity of Affairs 
which lay continually upon his Hands, of 
which too he was the ſole firſt Mover, as well 
as Conductor, and that long War with Swe-. 
den, upon which his Fate and the very Ex- 
iſtence of his Empire depended, prevented 
him from making the wiſhed-for Progreſs in 
that important Work. During the ſhort 
Reigns of CATHERINE I. and PETER II. the 
Work of Legiſlation lay dormant, and the 
buſy Reign of ANNA was chiefty taken up in 
her Wars with the Turks and Swedes, and 


with Schemes for ſettling the Succeſſion to the 
a | RUSSIAN 
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Russ1an Empire in her own | Family. To 
poliſh and refine the Manners of her People, 
ſeems to have found ſufficient Employment 
for the mild and clement Reign of EL1- 
ZABETH; yet that ſhocking Waſte of human 
Lives, which ſhe prevented by the Prohibi- 
tion of capital Puniſhment, has for ever en- 


deared her Name to Nasa, and ſtamped her 


Fame in the Annals of Hiſtory in more ſhining 
and more indelible Characters, than a Reign 


even of the moſt ſplendid Conqueſts. For 


Hiſtory will hand down the Reign of ELI- 
Z ABETH PETROVNA the Clement to lateſt 
Poſterity, as an Example worthy the Imita- 
tion of the wiſeſt, and moſt civilized Nations 


in the Univerſe. 


But as human Prudence is too ſhort- ſighted 


to foreſee every Conſequence of a Scheme 


projected by Man, the unwearied Endea- 
vours of PETER THE GREAT to make Russ 1A 


the Center of the Commerce of the Univerſe, 


the mighty Scheme which he had in View, 
were productive of numerous Evils, which, 
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in his Time, were neither thought of, nor, 
conſequently attended to. It is a received 
Maxim, founded upon Experience, that 
Commerce poliſhes Manners; but, at the 
fame Time, it is a Truth equally well- 
founded, that Commerce, by ſupplying the 
Means for Luxury, corrupts Manners : 
Maxim which has been hitherto exemplified 
in every trading Nation in the Univerſe. As 
the Introduction of foreign Cuſtoms and fo- 
reign Commerce increaſed, Meaſures alike 
neceſſary for raiſing our Navy and poliſhing 
our Manners, the Luxury of foreign Nations, 
with all that Train of Evils, which are its 
inevitable Conſequences, increaſed too in Pro- 
portion. 


p Univerſal Diſſipation took the Lead, and 
Profligacy of Manners as quickly ſucceeded. 
Many of the Lords, who are the general 
Land-holders, began to ſqueeze and grind 
their Peaſants, to extort freſh Supplies for the 
inceſſant Demands of Luxury. The miſer- 


able Peafant, diſabled by the heavy Load of 
Sz Taxes, 


[ X1l + 


Taxes, was frequently compelled to abandon 


his Houle, and ramble over the whole Em- 


pire, in queſt of Means to ſatisfy the op- 


preſſive Demands of his rapacious Lord, 

whilſt his wretched Family was neglected at 
Home, and the Lands lay uncultivated. 
Thus Agriculture and Population diminiſhed 
daily, the two greateſt Evils which can befal 


a Nation; but more particularly fatal to Rus-- 
SIA, which contains, by the faireſt Calcula- 


tion, more ſquare Miles by one full Third, 


than the Roman Empire ever did in its greateſt 


Extent, under its victorious Emperor Trajan. 


eat like theſe called loudly for Re- | 


dreſs from the ſupreme Head, the only Power 
which, by the Conſtitution of RussIa, can 


yield Relief. Her Imperial Majeſty CaTHE- 


RINE II. whoſe Ears were ever open to the 


Cries of the meaneſt of Her Subjects, ſaw 


their Grievances with a truly maternal Eye, 


and determined to apply a ſpeedy and effec- 


tual Remedy. Placed upon the I hrone by 
that beſt and nobleſt Right, the free united 


Voice 


i Kitt | 


Voice and Acelamations of a whole People, 
She was ſure of their unanimous Concurrence, 
in Support of her wiſe and well-planned' 
Meaſures. The Copk of Laws, both of 
ALEXIS MicHAELOWICH and PETER I. 
were, as I before obſerved, extremely defec- 
tive; nor could it be expected, that preven- 
tive Laws ſhould be made againſt Evils, 
which, in their Reigns, were neither foreſeen 
nor thought of. The Law generally pro- 
ceeded from the Mouth of the Sovereign, and 
the Ukaſes; that is, Mandates, or Injunc-- 
tions from the Throne, were the chief Direc- 
tions of the State: But as theſe Ukaſes were 
occaſional, and, as I may ſay, pro tempore 
only, and continued in Force till they were 
repealed by new Ones, the Multiplicity of theſe 
Ukaſes (which increaſed from Time to Time, 
and were frequently liable to Miſtakes and 
ContradiCtions) greatly obſtructed the Courſe 
of Juſtice, and reduced the Courts of Judi- 
cature to the perplexed Situation of not 
knowing by which Ukaſe they ought in Duty 
to be guided. Facts which Her Imperial 

Majeſty, 


1 
Majeſty has remarked in Her Grand Inſtruc- 
tions, as one out of the many Reaſons which 


prevailed upon Her to engage in this great 


Undertaking. How extenſively, how ama- 


Zingly great the Labours of Her Imperial 


Majeſty muſt have been, for the Accom- 
pliſhment of this new and complex Work, 

the Reader will judge on the Peruſal alone of 
Her Inſtructions. Not content with a tho- 


rough Knowledge of the Laws and Cuſtoms 


of Russ1a only, She extended Her pene- 


trating and comprehenſive Views through 


ancient and modern Times, and expatiated 
through every Nation, to the remoteſt Parts 


of the Univerſe; and, in the Words of that 


fine, though juſt Compliment, paid to Her 
Imperial Majeſty by Mr. Bibikoff, Marſhal 
of the Deputies , © She has collected the 
«© moſt uſeful and ſalutary Cuſtoms and Re- 
“ oulations, from every Part of the Earth, 
* as the laborious Bee extracts its Honey 
from every Flower. She has brought them 
. to her own Inheritance, and has eſtabliſhed 
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* and made them flouriſh there, ſubduing 
„ even the Rigour of Her frozen Climate. 
* She not only ſees the Wants of her People, 
c but ſearches out, and removes their hidden 
«© Cauſes. She does not reſtrain Vice by the 
c ſtern Rigour of Juſtice, but She extirpates 
it by the more effectual Means of virtuous: 


ec Education.” 


* 


* 


It would be an Affront to the Sagacity of 
the Engliſh Reader, if J ſhould: preſume to 
point out the numerous Inſtitutes, which Her 
Imperial Majeſty has adopted from the La. 
and Conſtitution: of this Country, which ſhe 
is pleaſed to term a People highly renowned 
for the Excellence of their civil Polity z. or the 
Wiſdom She has thewn in refining upon, and 
meliorating , if I may be allowed the Term, 
even the beſt Inſtitutes She has ſelected. Nor 
have I Occaſion to dwell upon that well- 
known Truth, that England has been eſteem- 
ed the natural, and J may add, the heredi- 
tary Ally of Ruſſia, ever ſince the firſt Diſ- 
covery of Archangelgorod by Capt. Chan- 


* Vide Chapter X. of the Inſtructions. 
| cellor; i; 


T i 


cellor, in the glorious Reign of Queen 


Elizabeth: An ally connected with Ruſſia 


by the ſtrongeſt, and moſt durable of all 


political Ties, that of mutual Intereſt ; and is, 
conſequently, the moſt favoured in Ruſſia 
of any Nation in Europe. 


It is certain, that the Wiſdom and Excel- 


lence of any Scheme, are beſt demonſtrated 


by the Wiſdom and Excellence of the End 
propoſed, and the Propriety of the Means 
adopted for the Attainment of that End. Let 
me, therefore, take the Liberty of aſking 


every unprejudiced Reader, Whether, hu- 


manly ſpeaking, a wiſer, or more excellent 
End, can be propoſed, than the permanent 
Happineſs, even to lateſt Poſterity, of the 
greateſt Empire in the known World; or 
whether wiſer Means could be nas: ule 
of, than thoſe which Her Imperial Majeſty 


has adopted? This great Scheme, with the 


End propoſed, and the Means employed in 
carrying it into Execution, I now offer to the 


Public in this Work, and ſubmit the whole 
6 | to 


[ xvii | 

to their impartial Judgment; happy, if it 
ſhould meet with the Approbation of one of 
the moſt judicious, and moſt learned Nations 
in the Univerſe! 


An Imperial Legiſlatrix is a Phenomenon 
to be ſearched for only in the fabulous Ages 
of Antiquity ; yet that rare, and hitherto al- 
moſt unknown Character is now realized, 
and exemplified in the Perſon of the Moſt 

THuftrious/CATHERINE II. To conquer 
inveterate and ſtubborn Prejudices, to alter 
Cuſtoms introduced by Ignorance, nouriſhed 
by Bigotry, and rooted deep by a long Suc- 
ceſſion of Ages, is a Labour, more arduous 
than all the fabled ones 'of Hercules, Yet 
this mighty Taſk Our Imperial Legiſlatrix 


has und ae! Should She be bleſſed with 


Succeſs, the World will be enabled to judge, 
how truly She merits thoſe * high Titles of- 
fered to Her by Marſhal Bibikoff, in the 
Name of Her whole People; though Her 
e Majeſty was pleaſed to decline their 


, Vide Page 3 2. 


united 


xvid | 


united Offer. Should it prove abortive, She 
Herſelf has declared, with the ſame Magna- 
nimity of Soul, at the Concluſion of Her In- 


ſtructions, << [That She does not with to ſur- 
C vive ſo diſagreeable an Event.” However, 


the very Attempt muſt be acknowledged glo- 
rious, and truly vorthy a an Heroine. 


But nothing can give a more juſt I 3 of 
the Merit of our Imperial Legiſlatrix, or place 
the general Senſe of RUSSIA, upon this great 
Scheme of Legiſlation, i in a more conſpicuous 
Light, than the juſt, and pathetick Expreſ- 
ſions of his Excellency Prince de Galitzen, 
the Vice-Chancellor &. This able Stateſman, 
Prince de Galitzin, dwells much, and with 
great Truth, upon the maternal Tenderneſs 
of our I mperial Legiſlatrix, which extends to 
the very meaneſt of Her Subjects: He ſtrongly 
marks Her ardent Wiſh to ſee all Her People en- 
joy as much Happineſs as this World can give. 
Sentiments, he adds, which have been a con- 
ſtant Rule to Her Imperial Majeſty, during the 


whole Courſe of Her auſpicious Reign. Sen- 
| 1 | * Vide Page 23. 
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timents to which, under God, he attributes 
all Her Sueceſs, and that Confidence of filial 
Love to Her Perſon, ſo conſpicuous in that 
vaſt Aſſembly ; and he ſhews Her Love to 
Her Country, by the Pams She has taken in 
compoſing the Inſtructions, the great Source 


and Earneſt of the future Happineſs of Her 
| People. She is exhibited as an Example 


worthy the Imitation of all Chriſtian Princes, 
and the united Body of Her grateful People 
preſs eagerly forward to hail Her, Mother of 
Her Cooney! the beſt and moſt glorious 
Te A Pee can be adorned with. , 
And. if we read over Her Grand 1 
tions with the leaſt Attention, we ſhall find 


evety Line breathing the warmeſt Sentiments 
of Love, Mercy, and ſoft Humanity, not for 


Her own People alone, but for the whole 
Race of Mankind. If we remark Her ſtrict 


Injunctions for the Abolition of Tortures and 


capital Puniſhment ; if we reflect upon the 
Abhorrence She has been pleaſed to expreſs 
'of that inhuman Cuſtom of impriſoning the 

b 2 Perſons 


5 


Perſons of indigent Debtors, a Cuſtom which 
muſt ever reflec Diſhonour upon every State 
where it is permitted: If we add to theſe the 
full Liberty She has granted to all of a dif- 
ferent Perſuaſion, and Her utter Deteſtation 
of all Kind of Perſecution for religious Op1- 
nions ; the unprejudiced Part of Mankind 


| muſt allow, that no Prince on Earth has a 

1 better Claim to that glorious Title, than q 

16 CATHERINE II. Her Imperial Majeſty is 4 

| now moſt graciouſly exerting that Power, q 

1 which Divine Providence has placed in Her 

I Hands in Support of the religious and civil 

I | Liberties of Mankind; not only in Defence q 

| | of thoſe of the Greek Communion, but of 1 

—_ Proteſtants of every Denomination, who 1 
have been ſo long, and ſo inhumanly op- 3 


Fo eſſed by the impious Arts and unremitting | 
yranny of the Romiſh Eccleſiaſticks: A 'v 
Meaſure which muſt endear the moſt gracious þ 
Name of Gant I. to every Proteſtant | {1 
Nation. HIS 9 


But a ſhort A oology bog the EO Tran- 
ation is a Debt I yet owe to the Publick.--- 


When 


( xX ) 


When I tranſlated hs ſmall Trad, which 1s 
a Kind of Introduction to: the Book, I had 


no more in View, than to exhibit'a ſhort 


| Sketch of the Grandeur and Magnificence of 


the Ruſſian Ceremonial. But the very kind, 
though unmerited, Reception my Hunible 


Attempt had the good Fortune to meet with, 


encouraged me to tranſlate, and communi- 
cate to the Publick, that moſt humane and 
comprehenſive Sande of Legiſlation, com- 
poſed by Her Imperial Majeſty, which has, 

at this Time, raiſed, and fixed the Attention 
of all Europe: A Work which, I flatter my- 
ſelf, will gratify the Curioſity of an Engliſh 
Reader, and, at the ſame Time, convey a 
juſt Idea of the conſummate Wiſdom, and 
diffuſtve Benevolence of our Imperial Legi- 
ſlatrix, and Her unwearied Labours for the 
Happineſs of Her People. | 940 


I Ld tranſlated this Work as nearly as 
the very different Idiom of the two Lan- 
guages will admit of, and hope I have made 
the whole intell: gible to the Engliſh Reader; 

which 


(i x5. ) 


which was the utmoſt I could hope for, or 
pretend to. The Ruſſian Style greatly re- 
ſembles that of the Orientals, and abounds in 
bold figurative Expreſſions; which muſt na- 
turally loſe much of their Force and Energy 

in the Weſtern Languages. Let me add too, 
that the Number of Slavonic Words made 
uſe of by Her Imperial Majeſty, and of which 
the technical Terms, in the civil Laws, al- 
moft wholly conſiſt, occaſioned new Difficul- 
ties in the Courſe of the Tranſlation. The 
Slavonic Language bears a great Analogy 1 to 
the Greek, and is, if poſſible, more conciſe 
and comprelenſive; fo that I was frequently 
obliged to tranſlate a fingle Word by a Peri- 
phraſis;/as'I could not, in the Englifh Lan- 
guage, meet with any fingle Word capable 
of comeying the full Force and Extent of its 
Meaning. The Conſtruction tos of the Ruſ⸗ 
ſian Language 1 is ſimilar to that of the Greek, 
and increaſed the Difficulties 2 was obliged 
to encounter in n tranſlating. 129 


14 11 ö 454 . a 
. . > meg > 
{ 4 THEE Pas I . ; - ' I% 75 Ta" 
7 120 <4 a a? # & 4 . $4 3 . ; 
£ ; F 
od . z » 
F * 4 
- 


-þ xxiii + 


An Objection may perhaps be made againſt 
the frequent uſe of Italick Letters, as well as 
Capitals, in the whole Courſe of this Work: 
But as the Original was printed in Characters 
of various Sizes, there appeared no other 
Method of n them to an Engliſh 
Reader. 
I have caching. more to add, but to con- 
feſs, that this Work has no other Merit to 
plead, than that of Novelty, and Novelty ge- 
nerally engages the Attention of moſt People. 
A Work in the Ruſſian Language, tranſlated 
into Engliſh by a Native of Russ1a, is a 
Novelty, I believe, never offered before to 
the Engliſh Nation: Let Novelty then be 
my Plea; and, as a real Novelty, I here 
humbly offer it to the well-known Candour 


of the Engliſh Nation. 
MICHAEL TATISCHEF F. 


Lo N DON, 
Oclober 8, 1768. 


EMA T A 


Page 30, Line 11, after the Words firmly knew, read that when we ſhould, &c. '® 
— 47, — IO, after the Letter &, inſert e. A 
— 44, — 15, for the Committee of Diſpatch and others of the Members, read 4 

the Committee of Diſpatch and others, the Members are, ” 4 
— 75, — 1, for conformably, read conformable. - 4 
— 110, — 14, for independant, read independent. - I 
— 124, —— 6, for — read produces. 
— 127.— * for the moſt ow ul, read the more powerful, 

i — I 8g, — for Hi fing their, read ſtifling thoſe, | | 

jt | | — 208, — 18, for Revenues, read Revenue. | ; 

. | — 21 3, —— 83, for all, read every. 
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DES CRIPTION 


M Aa N Ee 


In which the Commiss10x, for compoſing 


A NEW OG ODE of LAWS, 


Was opened at MO SC O W, 
On FR IDA the Third Day of AUGUST, 1767. 


. —— —_ * 
3 


| — 


N Monday the 3oth of July, the Inhabitants of 

this City ſaw, with inexpreſſible Joy, that memo- 

rable Event, by which the immortal Glory of Her Im- 
perial Majeſty, our moſt gracious Legiſlatrix and Sove- 
reign, as well as our Proſperity, are now raiſed through 
Her tender Compaſſion and Humanity, to the higheſt 
Summit; which will not only remain an everlaſting Me- 
morial to the lateſt Poſterity; but will more particularly 
ingrave on the Hearts of the Sons of our Country, in all 


future Ages, Gratitude, Love, and true Veneration for 


the Author of this our Happineſs: viz. The Opening of the 


 Commiltion eſtabliſhed for Compoſing a new Code of 


National Laws, which v was performed in the following 


Manner. 
B When 


(is ] 


When the Senate had made a moſt humble Report to 
Her Imperial Majeſty, that in conſequence of the Pub- 
lication of the Imperial Manifeſto of the 14th of De- 
cember 1766, the greateſt Part of the Deputies, choſen 
out of the whole Empire, were aſſembled in this ancient 

Capital, and had produced their full Powers to the Senate; 
Her Imperial Majeſiy, by Her moſt gracious Order of 
the 24th of July, was pleaſed to enjoyn the Senate to 
publiſh in this City ;---that from the expeditious Aſſem- 
bling of the Deputies, Her Majeſiy, with Satisfaction, 
perceives the Emulation with which the faithful Subjects 
of Her Empire endeavour to anſwer the arduous Labours 
in which She engages for the general Good; and there- 
fore, willing not to put off any longer the Opening of 
the Commiſſion, She, is pleaſed to order it to be opened 
on the zoth of July. 


To execute this Her Imperial Maje/ty's moſt gracious 
Command, the Magiſtrates, by Order of the Senate, 
gave public Notice in this City of the Day on which it 
was to be opened; informing at the ſame time the Depu- 
ties, that they were to meet on the zoth Day of July, 
at 7 o Clock in the Morning,. at the Chudove Monaſtery, 


in order to go to the Cathedral Church of Uſpenſky, 


to hear Divine Service, and to take their Oaths. When 
this ſolemn Day was come, His Excellency Prince Wia- 
ſenſky, Attorney General, came to the Chudove Mo- 
naſtery, and placed the High Commiſſioners of the Se- 
nate in different Rooms, where the Deputies of the Pro- 


vinces were to aſſemble, that they might ſhew them their 
5 Flaces, 
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Places, and the Order they were to walk in at the Pro- 


ceſſion. There were three Apartments appointed for 
that Purpoſe, and the Commiſſioners, Nariſhkin, Maſa- 
love, and Maſlove receiving the Deputies, as they came 
in, appointed them their reſpective Places. 


In the mean time Her Imperial Majeſty, wearing on 
Her Sacred Head a ſmall Crown, and being cloathed in . 
Her Imperial Robes, was pleaſed to go from Anninhoff to 
Kreml in the following Manner, at nine o Clock in the 
Morning. | 4 


The Proceſſion of Her Imperial Majeſty, from 


Anninhoff 70 Kreml. 


1. 


An open Landau and ſix Horſes for the Maſter of the 
Ceremonies, before which two Grooms, and between 


them the Maſter of the Waggons rode on Horſe- back. 


2. 


Two Coaches and fix Horſes with Gentlemen belong- 
ing to His Imperial Highneſs. 
TED Ky 8 
Four Coaches and ſix with Gentlemen of the Cham- 


B 2 4+ Three 


Ji 
4. 


Three Coaches and ſix with Chamberlains, a Gen- 
tleman of the Horſe riding on the right Side of the laſt 


Coach. 
5. 
A Coach and fix Horſes with Her Majeſty's Secretaries. 
6. 


Three Coaches and fix with Generals in Chief, a Gen- 
tleman of the Horſe riding on the right Side of the laſt 


of theſe Coaches. 


7. 


Two open Coaches and fix, in which fat the Marſhals 


of Her Maje/iy's Houſehold with their Wands. 
8. | 


Before Her Maje/ty's Coach rode two Grooms of the 


Chamber, and between them a Court Harbinger ; then 
ten Lacquays, five on each Side, and behind them eight 


Grooms on Horſe-back : Between the two firſt of theſe 


a Gentleman of the Horſe, and between the two laſt, 
before the Coach, a Colonel on Horſe-back. | 


9. Her 
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9. ; 
Her Imperial Maieſhy i in a Coach of State drawn by 


eight Horſes ; at each Horſe's Side a Groom walked with 
a riding Rod in his Hand, the Coach being preceded by ' 


four running Footmen, and two Blacks, who walked 


two and two. 


With the Coach walked eight Haydukes, four on each 
Side. 


On the right Side of Her Maiehy's Coach rode the farlt 
Maſter of the Horſe and a General Adjutant; and on 
the left the Maſter of the Horſe with the General of the 


Police. | 


The Coach was followed by a 8 of Cavalier 
Guards under the Command of His Excellency Count 
td Orlove their Chief. 


LO» 


His Imperial Highneſs in a Coach and "8 Four 
Lacquays rode before the Coach, and between them a 
Groom of the Chamber; than four Grooms and be- 
tween the two laſt of theſe a Gentleman of the Horſe; 
on the right Side of the Coach was the Maſter of the 


| Equipage, and on the left a Court Harbinger all on 


Homer back. 
6 | | | Il. Am 


acts > AA 2 


II, 


An occaſional or ſpare "HAY and ſix Horſes belong 
ing to the Empreſs. 


I 2, 


A Coach and fix Horſes with the firſt Lady of He- 
nour, near which a Maſter of the Equipage rode on 
Horſe-back. 


x3. 
Two Coaches and fix with the Ladies of Honour, 


14. 
Five Coaches and ſix with the Maids of Honcur. 


IV. B. All the Servants that belonged to the Court 
and the Imperial Stables, who attended this Cere- 
mony, were cloathed 1 in their State-Liveries. 


[Soon after the Arrival of Her Imperial Majeſiy at the 
Cathedral Church of Uſpenſky, the Proceſſion of the 
Deputies began. They walked two and two, and at the 
Head of them His ey Prince Wiazenſky, having 
in his Hand a Marſhal's Staff given to him by Her Impe- 
rial Majeſty for this moſt important Occaſion. The Or- 
der of the Proceſſion of the Deputies was as follows. 

1. The Deputies of the higheſt Order. 2. Thoſe of 
the Province of Moſcow. 3. Of Kiew. 4. Of St. 
Peterſburgh. 


[ 9 ] 
Peterſburgh. 5. Of Novogorod. 6. Of Kaſan. 7. Of 
Aſtracan. 8. Of Sibiria. 9. Of Ircootſk. 10. Of 
Smolenſko. 11. Of Eſtonia. 12. of Livonia. 13. Of 
Wiborg. 14. Of Niſnagorod. 15. Of Little Ruſſia. 
16. Of the Country of Ukrain. 17. Of Voronege. 
18, Of Belgorod. 19. Of Archangelgorod. 20, Of 
Orenburg. 21. Of New Ruſſia; and the Deputies of the 


Diſtricts followed every one after their Chief Deputies. 


Firſt thoſe of the Gentry, next thoſe of the Cities or 
Towns, afterwards thoſe of the Gentlemen Farmers and 
other old Servants of the State, and laſtly, thoſe of the 
common People; and the Deputies of the Military Co- 
ſaks had their Places with the Deputies of the Provinces, 
which they inhabit, after the Deputies of the Towns. 
During the Time of the Proceſſion, the Multitude of 
People that had waited from Day-break, not finding 
Room in the Streets, crowded upon the Roots, and in the 
Windows of the Houſes : One might ſee in the Counte- 
nance of every Patriot a lively Appearance of Expectation 
mixed with Eagerneſs, the earneſt Wiſhes of a proſperous 
Iſſue, and at the ſame Time the Overflowings of a grate- 


ful Senſibility. 


When the Proceſſion had entered the Cathedral, the 


Deputies of the Greek Profe ſſion heard Divine Service; 


which was performed amidſt a great Aſſembly of the 
Clergy, by the Arch-biſhop of Krootitſky, whilſt thoſe, 
who were not of the ſame Communion, ſtood at the 
Church Door. | 


Alter 


| 10 ] 

After the Holy Service the Litany was begun with an 
univerſal Prayer to God Almighty, the Author of 
every Bleſſing, © that he would ſend down his Holy 
ce Spirit to aſſiſt on this Occaſion ſo important and ſo 
& agreeable to His Will; and that He would grant 
Health and Proſperity to the Author of it, the Gra- 

1 cious Mother of her Country.“ 


The Prayers were read by Demetrius, Metropolitan of 


Novogorod, and Deputy of the Holy Synod, aſſiſted by 
five more Biſhops. After the Te Deum was ſung, the 


Biſhop of Twer delivered the following admonitory 


Diſcourſe. 


In the Name of the Father, and the Son, and 
the Holy Ghoſt. 


HE glorious and divine Buſineſs now draws to a 
Concluſion: The Mercitul God at length by his 
Providence compleats his Defigns in raiſing Ruſſia to 
the higheſt Degree of Proſperity. Ruſſia advances to- 
wards the Summit of its Happineſs; the Church of 
Chriſt receives the Reward of its Piety. In this beloved 
Society God plants Tranquillity, Peace, Safety, and his 
worthy Love; and can there be any Thing more glorious 


and more divine? 


Moſt 
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Moſt Gracious Sovereign! Theſe Bleſſings Ruſſia owes 


to Your Imperial Majeſiy; all your Works excite our 


Wonder and demonſtrate Your Care of us. Thou art 
the Dear Mother of thy Country, Thou haſt incompaſſed 
Ruſſia on all Sides with Peace! But now Your Zeal for 
Chriſtian Piety, Your Mercy, which extends even to the 
meaneſt of your Subjects, Your maternal Sympathy, by 
which You ſkare in their Miſery, and Your infinite In- 
dulgence encourages them here aſſembled together before 
Your Majeſty, to repreſent their Neceſſities. Happy to 
behold Your diſintereſted and perfect Juſtice, Your Love, 
that embraces all Ruſſia, in order to bring it into a flour- 
iſhing Situation, to protect Innocence Bs all Danger 
and Oppreſſion, to give Stability, and excite in every one 
the Love of Virtue, and the Deteſtation of Vice, and pre- 
ſcribing to All the juſt Bounds of their ſeveral Duties! 
Your Wiſdom, which found out ſuitable: Means to attain 


this End, Your continual Care and Pains, which have fo 


early made a Beginning in this great Affair, bring with it 


to Ruſſia internal Calmneſs and Tranquillity. This is moſt 


Illuſtrious; it animates and will ſtill excite our Admiration, 


and eternize the Glory of Your Name, and that of Ruſſia! 


This is an Holy Buſineſs; for it promotes the Glory of 
God, and accompliſhes His Will, and becauſe it operates 
through the Participation of His Grace, bleſſed art Thou 
of God, who effects all this by Thee! 


Venerable Hearers! who prepare yourſelves to execute 
this Deſign of Our Great and Incomparable Sovereign, 
conſider the Importance of this Buſineſs, and prepare 

C yourſelves 


( 12 ] 
yourſelves alſo to follow Her wiſe Inſtructions in co-ope- 
rating with Her for the Proſperity of Ruſſia; do you not 
reſpect the Legiſlatrix? and do you not repreſent to your- 
ſelves that Delight, which the Creator takes in ſuch a 
Work? Governing this World by His moſt wiſe Provi- 


dence and Holineſs, to the Purpoſes of His infinite Good- 
neſs? You know that Law is a Rule, the Foundation of 


which the Creator laid in Human Nature, and by 


which he points out, how Men may arrive at Per- 


fection: But when you take into Conſideration the 


Community, can you view the Laws of that Community 
in any other Light than that of a Rule, which has its 
Foundation in the Eſſence of the Community, and points 
out, how it may attain to its Perfection? Each Commu- 
nity is compoſed of thoſe People, in whom the Law of 
God has its Foundation, and for the Perfection of whom 
He ordained it. Thus the Social Laws, though they 
immediately relate to the Society in general; yet tend 
likewiſe to the Proſperity of every Individual, and there- 
fore, by all the Circumſtances of the Community, are 
the Explication of that Law, which is infuſed in every 
one of Us from God. And thus the Laws of a Com- 
munity agreeing with the Laws of God, do raiſe Hu- 
manity, and bring it to its full Perfection, which glori- 
fies the Great Legiſlator. The only Foundation of this 
Law is Love and Veneration towards God, and this 
forms the true Proſperity of a Man in every Condition. 


It is this that moved the Heart of Our moſt pious 


Sovereign. to eſtabliſh the Laws in the full Meaſure of 
1 Juſtice, 
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Juſtice, and bring near that Proſperity, which before was 


far from us. 


The Means to effect this are found out by the Penetra- 
tion of Our Sovereign, We know that we ſhall receive 
from Her the Sacred Laws. Happy is Ruſſia, which 
has a wiſe and careful Sovereign ; happy are ye, who are 
allowed the Honour to preſent Her with your Opinions! 


Venerable Gentlemen! the Cauſe of your preſent Ho- 
nour and Election to this great Buſineſs are thoſe excel- 
lent Qualities, which Your Sovereign finds in you; which 
the Community reſpects, and with which God has en- 
dowed You: Anſwer then Her wiſe and falutary In- 
ſtructions, and prove to Her your ſubmiſſive Fidelity. 
Nouriſh the Hopes and Expectation of your beloved 
Country, which honours you ſo Highly, Cultivate the 
Talent which you have received from God, devote it to 
the Almighty by your exact Obſervance 1 Conformity 
to His Law, and render thereby the deſerved Honour to 
the Legiſlator. Looſen your Love from narrow, ſelfiſh 
Bounds, and extend it to every one. Sympathize and 
ſhare in the Miſeries of Others; reſpect the Proſperity of 
every one in the Community, as much as if it was your 
own; and acknowledge, that even the Misfortunes of the 
Lowelt-in the Community, muſt be looked upon as a 
Misfortune to the Whole. Do your utmoſt Endeavours 
to humanize and reſtrain them from Vice and Tranſgreſſion 
of the Law: Thus Virtue and Faith will remain invio- 


lable, and Ruſſia riſe to its full Proſperity. 
C 2 My 
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My Joy is mixed with Dread, when I conſider, that 
You, who are concerned in this momentous Tranſaction, 
will appear before God, and by an Oath will confirm— 
that you are not unduely biaſſed in theſe your Reſolu- 
tions. | 


« Lord! withdraw the Veil, which ſeparates us from 
© Thee, that we may clearly ſee Thy Majeſty, to ani- 
© mate ourſelves with proper Sentiments of Thy Juſtice, 
«and in the Time of performing theſe our Oaths, to 
«© enjoy Thy Goodneſs |” 


Venerable Auditors! you know that God by whom we 
live, we move, and have our Being, is Omnipotent. 
You know how ready He is to hear every one that calls 
for His Aſſiſtance. Herein conſiſts the Proſperity of 
Ruſſia; you, who ſtand here in this Sacred Place; 


which the Supreme Being fills with His awful Preſence, 


and who (you very well know) is the Guardian of Ruſſia, 
now paſs upon yourſelves both Judgment and Sentence. 


The dread Solemnity ! Be mindful of thoſe Words of 


God: Zachary, Chap. 5. Ver. 4. (Swearing) The 
“ Curſe will come into the Houſe of him that ſhall 
ce ſwear by My Name falſely, ſaith God Almighty, and 
will make its Dwelling in the Midſt of his Houſe, and 
<« will put an End to his Life.” Remember that Truth 
and Juſtice are the Baſis of God's Throne; you approach 
now to ſwear to God, who ſees all Things; who not 
only ſhall hear your Words, but knows even the moſt 
ſecret Receſſes of your Heart, and how far your Thoughts 
| agree 
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agree with them. You are to ſwear to the eternal 
God, in whoſe Exiſtence you cannot find that Moment, 
in which He is abſent, or forgets theſe your Oaths, or 
cannot ſee whether you perform them or not. You are 
to ſwear by your Life to Him, in whoſe Hands it is like 
Duſt in the Hands of a ſtrong Man. You are to ſwear 
by your Salvation to Him, who takes it away from 


the perfidious, and delivers them to eternal Miſery. 


Verily it is a tremendous Affair, but yet a moſt glori- 
ous one! What is more dear than Life, what is more 
dear-than eternal Happineſs? A Man who loſes them, 
loſes all for ever. But ye vigilant Patriots and true 


Sons of your Country, finding your Conſcience pure, lay 


it open before God, and 2 all the World. Vour 
Words will be a Teſtimony to us that every one of you 


will ſpeak thus before this God. God! if I, rejecting 
the Fear of Thee, and forgetting my ſubmiſſive Fidelity 


to Our Sovereign, ſhall act contrary to this my Oath, 
and to the Detriment of any Member of the Community, 
induced either by Intereſt, or Friendſhip, Hatred, Envy, 


or any other Paſſion, then 1 delives up for his Honour, 
my Honour; for his Subſtance, my Subſtance; for his 


Proſperity, my Proſperity; for his Life, my Life, and 
even my Salvation to Thee, O juſt Judge! And as I 
adore Thee, my God, and Thou art the Witneſs and 
Judge of theſe my Oaths, if I do not perform them, 
I deliver myſelf wholly to Thy eternal Judgment, and 


as this is dreadful to me, ſo the Truth of Thy Goſpel 
and 'Thy Laws is juſt as dear to me. O God! ga 
fort myſelf with my Sincerity, and Thy Judgment. 


Theſe 


0] 26- } 


Theſe tremendous Words are the Teſt of your Impar- 
tiality, your Sincerity and Love to your Country. 


It cannot be ſuppoſed, but that this Oath will be 
diſcharged by you with due Veneration and Regard to 
your Creator. His divine Majeſty and your own Intereſt 
are ſtrong Incitements, which muſt diſpoſe you to Holi- 
neſs, for 'tis not ſufficient merely to promiſe and con- 
firm with an Oath by Word of Mouth only, which is to 
deceive God and the whole Community. This lays a 
moſt dreadful Load of Guilt upon the Conſcience! To 
take an Oath with ſuch Deceit, is to repreſent God as 


the Protector of a Lie. This is a moſt u | 
Offence to His Divinity! To call God to puniſh for Per- 


jury, is to forget what we are about, and ſo to plunge 
ourſelves into all Kinds of Miſery. 'This is the dreadful 


Condition of the Perjured! 


Will your Thoughts, which are filled with the moſt 
honourable Conceptions of God; will your Hearts, 
which burn for Him, and for your Country; will your 
unfeigned Veneration towards your Sovercign, and your 


good Inclinations ſuffer you to incur this? 


Surely your Conſciouſneſs of the dreadful State into 
which this Oath may plunge a Mortal, will Oy 
enable you to avoid this Evil. 


Though you will invoke ſuch Judgments, and take 


ſuch Oaths before God Almighty ; ; before that God, from 
whoſe 


„ 

whoſe Juſtice no Perjurer can poſſibly eſcape, and 
whoſe Puniſhments are eternal Puniſhments; yet the 
Purity of your Thoughts repreſent Him to you benevo- 
lent, and the ſtrict Performance of your Oaths is the 
Means, by which the Wiſdom of God chooſes to crown 
you eternally. The Societies, by whom you are cho- 
ſen, will eſteem you honeſt and true Patriots, and af- 
ter this Life, yours will be thoſe Habitations, which are 
peopled with the Faithful, and thoſe who did not deceive 
God. This is your Glory! | 


Draw near to the moſt wiſe God, to the moſt power- 
ful, eternal and juſt Judge. He is now ready to hear 
your Oaths, and obſerve your Hearts. Dread His Judg- 
ments, and rejoice in His Goodneſs; which will be the 
Conſequence of accompliſhing your Promiſes of your 
Oath. AmEN, | 


After the Concluſion of this Diſcourſe, pronounced 

with the amiable Sweetneſs of Piety, and received 
with Chriſtian Reverence, the following Oath was read 
aloud. | 2050] 


„* 


ce F The underwritten remember and renew with this 
« | my Oath, my ſubmiſſive Fidelity to Her Imperial 
« Majefly, and I promiſe and ſwear before Almighty 
« God, and His Holy Goſpel, that I will employ my 
ce ſincere Endeavours in this great Affair, the Eſtabliſn- 
ö : | cc ment 
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« ment of New Laws, for which I am choſen a Depu- 
ce ty by my Fellow Citizens. I anſwer likewiſe to their 
c Truſt, which they put in me, that this Affair ſhould 
ce be regulated by thoſe Principles that are agrecable to 
« God, tending to promote Humanity and Good Man- 
ce ners, and to the Preſervation, Welfare and Tranquillity of 


« Mankind; in which Principles true Juſtice has its 


ce Source. I pray God Almighty at the ſame Time, 


ce that He will give me Strength to keep my Heart from 


ce every Thought which proceeds from Error, Partiality, 
« Self-intereſt, Friendſhip, Enmity, or from rancor- 
© ous Envy, whence might ariſe Injuſtice and Severity 
« in my Counſels. As for my own Part I will a& in 
te this great Affair, to the beſt of my Underſtanding, 
ce with inviolable Fidelity to Her Imperial Majaſty, my 
© moſt Gracious Sovereign, with Zeal for Her Service, 
te and that of Her Heir to the Throne, with Diligence 


te low Citizens. And to conclude this my Oath reſpect- 
« ing my Behaviour in forming New Laws, I kiſs 


ce the Croſs of my Saviour. Amen. And in Witneſs 


« thereof I ſubſcribe my Name.” 


Sergius Koſmin, actual 


= . F 
On the Original ſigned thus: 1 Counſellor of State. 


After this the Deputies kiſſed the Croſs and the 
Goſpel, and ſubſcribed the Oath upon Deſks, which had 
been placed in different Parts of the Church, by Direc- 


tion of Mr. Hoorieff, Chief Secretary of the Senate. 
In 
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In the mean time Her Imperial Majefly came from the 
Cathedral into the Audience Chamber, 


When the Deputies had ſubſcribed the Oath, the At- 
torney General conducted them to the Imperial Throne, 
and the Empreſs being under a Canopy of State, the At- 
torney General reſpectfully approached, and ſignified, 
that he had the Happineſs to preſent to Her Imperial 
Majefly the Deputies aſſembled by Her high Order 
from all Parts of Her Majeſty's extenſive Dominions. On 
the left Side of the Throne His Imperial Highneſs the 
Grand Duke was preſent as a Spectator of this auguſt 
Solemnity, being ſurrounded by all the moſt diſtinguiſh- 
ed Perſons of the Court, and the Foreign Miniſters. On 
the right Side was the firſt Lady of Honour, with the 
Ladies and Maids of Honour, and others of the two firſt 
Ranks of Noble Ladies. On the ſecond Step of the 
Throne ſtood His Excellency the Vice Chancellor Prince 
de Galitzin, and near the Throne itſelf, on the right 
Hand of Her Maje/ty, there was a Table covered with 
Velvet, upon which were placed the Inſtructions, and 
Regulations of the Commiſſion for enacting the New 
Laws. | 


When the Deputies were brought before Her Imperial 
Majeſty, the Metropolitan of Novogorod pronounced 
the following Speech. 


D | Moſt 


. 
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Moft Iluſtrious Protecrreſi, Grand Mi Jireſs, Empreſs, | 
Sovereign of all Ruffia ia, the _ — Mother of 


our Country ! 


The moſt wiſe and divinely inſpired Enterpriſe, which 
Your Imperial Majeſty has undertaken, the Inftitution of 
New Laws, and by them to repreſent Truth in its natural 
Purity and Strength, is ſuch an Action, as the Ancients 
had in the higheſt Eſteem. The preſent World looks 
upon it with Admiration, and we, together with them, are 
aſtoniſhed, giving Thanks to God, who rules over all King- 
doms, that He has endowed Tour Majeft with ſuch excel- 


lent Wiſdom. Greece and Rome were renowned for their 
Legiſlators, but to compleat their Fame the enlightening 


Doctrines of the Goſpel were wanting, which are the 


ſureſt Foundation of Morality. But You in the preſent 


Age are led in the right Path. From the Source of Chriſ- 
tian Truth You draw Living Water. There were 
among the Chriſtian Greek Sovereigns ſome, who were 


honoured with the Name of Legiſlators; but the Courſe of 
Things, purſuant to the unknown Decrees of God, be- 


ing changed, the Stream ſtopped of itſelf. 


But even in theſe mournful Decrees of Providence, we 
now behold One favorable for us. For after that, Religion 
was brought to us from the Eaſt, and the Right of Legiſ- 
lation deſcended, as an Inheritance, to Thee, Our auguſt 
Head! through the Appointment of Him, who benefi- 
cently diſpoſes both of the preſent and the future. See- 


ing 
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Ing this Divine Appointment evidently dif played in You, 
Our Auguſt Sovereign! proceed in the Way Vou have 
begun, and we, Thy Subjects, Spiritual and Temporal, 
vill to the ſame aſſiſting God lift up our Hands; that 
He may eſtabliſh Your Health, enlighten You with His 
eternal Wiſdom, and that He may infuſe into You that 
Spirit, by which Truth is emphatically declared. With 
theſe our Wiſhes we will and ſhall follow Tour Majeſty, 
by our Readineſs, Fidelity, Obedience, and all poſſible 
Aſſiſtance. We ſhall follow, thinking ourſelves obliged 
by our Conſcience, and the Fear of God's Judgments, 
to obſerve whatever is agreeable. to Eternal Truth, and 

inftrumental to the Preſervation of the Church of God, 
and of our Country, and what may adminiſter to the 
Glory of Your Empire. And you who are called to this 
great Affair, you to whoſe Prudence and Faithfulneſs the 
Community has entruſted its Proſperity, you whom God 
has choſen and confirmed by His Anointed, do you co- 
operate together to the: Furthernce of Bbw" Imperial 
Majeſty's Undertaking. Repreſent to yourſelves the Lord 
ſitting upon Cherubims, examining the Hearts and in- 
ward Affections; that God, who loves Truth, and who 
hates thoſe that tranſgreſs His Laws. Keeping this al- 
ways in your Memory, demonſtrate by your Prudence, that 
your Country might well depend upon you. Shew by 
your Diligence, that you are zealous Patriots, and by 
our guiltleſs Conſcience, that you are true Chriſtians: 
and do Thou, O God! fully eſtabliſh this beneficial 
Undertaking, which Thou haſt brought to light in our 
Days, and cauſe, by Thy excellent Wiſdom, that from 
D 2 it 
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it may iſſue, together with Thy Glory, the Glory of 
Our Sovereign, and the Glory of our beloved Country] at 
the happy Beginning of this great Buſineſs, the aſſem- 
bled Deputies from the whole Body of the Community, 
with their Hearts and Mouths, preſent to Thee, our moſt 
careful Protectreſsl their moſt ſubmiſſive Gratitude for 
Thy Attention to our Proſperity, and Thy Motherly Regard; 
and moſt earneſtly deſire, that Thou wouldſt direct us by 

hs 4 Wiſdom, inſpect our Labours with a Mother's com- 
_ paſſionate Eye, and that Thou wouldſt encompaſs and 


defend us by Thy Sovereign Protection: and moſt ſub- 
miſhvely we aſk for Thy: farther high Orders. | 


To this Speech, which declared the Happineſs of 
Ruſſia in the Choice of Her Repreſentatives, His Excel- 
lency Prince de Galitzin the Vice-Chancellor anſwered 
by Her Imperial Majeſty's moſt high Order, in the fol- 
lowing moſt eloquent and animated Speech, with ſuit- 
able Exhortations to all, who were engaged in this im- 
portant Buſineſs. . N 
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The Speech of the Vice-Chancellor to the Deputies, after 


cc 


chr taking the Oaths, and preſenting themſelves to 
Her Imperial OY: 


c Gentlemen! 


ER Imperial Majeſty, with Satisfaction, beholds 
now aſſembled before Her Throne, the Depu- 


ce ties of the Governments under Her Empire, and of 
cc all the People ſubjected to Her Scepter, in conſequence 


64 
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cc 
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ce 
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cc 
cc 
cc 


cc 
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Lay 


© of the Manifeſto publiſhed the 14th of December 


1766, which brought you together. 


« Her Imperial Majeſty, whoſe maternal Tenderneſs 
extends to all Her Subjects, was much pleaſed to find 


with what Readineſs Her Order was received by all 


Kinds of People, and that every one united in what- 
ever might promote this great Affair, for which they 
were ordered to ſend you up to this ancient Metro- 
polis. On the Part of Her Imperial Majeſty, it has 
already been ſet forth in the above ever-memorable 
Manifeſto ; that Her Deſire is to ſee Her People en- 
joy as much Happineſs as this World can give. Sen- 
timents, which have been a Rule to Her Imperial 
Majeſty in all Her Undertakings, from Her Acceſſion 
to this Day; Sentiments, to which, under the Bleſ- 
bing of God, all Her Succeſs ought to be attributed ; 
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and which have excited that Confidence of filial Love 
to Her Perſon, which is not only eaſy to be perceived 
in every One here preſent, but is clearly ſhewn m— 
the many Articles of your Inſtructions. Nothing 

left, therefore, to Her Imperial Majeſty to wiſh * 
and to command you, but this only — that, having by 
your Prayers invoked the Aſſiſtance of the Giver of all 
Goodneſs, and Friend of Truth, the Almighty God, 
and being conſcious of the Obligations of your Oaths, 
for the taking of which you met here this Day, you do 
now go to enter upon that important Work to which 
you are called, and for which you receive Inſtructions 
from the Hands of Her Imperial Majeſty, and a 


Commiſſion to enact New Laws, to be offered up to 


Her Imperial Majeſty tor Her moſt high Confirma- 
tion. 


«© Do you begin then this important 8 and 
remember at every Line, that you have an Opportu- 
nity of proving to yourſelves, your Neighbours, and 
your Poſterity, how ſtrenuous your Endeavours were, 


for the Common Good and Welfare of Mankind, and 
for introducing into the Hearts of the People good 


Manners and Humanity, and for the Promotion of 
the Tranquillity, univerſal Safety and Proſperity of 
your dear Fellow Citizens. 


<* You have now an Opportunity of rendering your- 
ſelves, and the Age in which you live, famous, and 
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Country. 
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of acquiring the Eſteem and Gratitude of all future 


Ages. 8 

cc It is from you that all Nations under the Sun expect 
an Example; their Eyes are all fixed upon | you. 
Your Fame is in your own Hands; and the Way 


opened to you to compleat it, will depend on your 


Agreement i in all * vhich are uſeful to your 


« Finally, Her Imperial Majeſty, being perſectly 


te 
cc 
« 


- 


cc 
cc 
8 
«c 


aſſured, that each of you will graft all theſe Motives 
on his own Heart, and bring them into Execution 
with ſuch good Wiſhes, Diligence, and Love to His 
Country, as Her Imperial Majeſty has Herſelf ſet an 
Example of, by putting together the Inſtructions for 
this important Commiſſion, gives you now full Power 
to enter on this ſolemn Undertaking, with which 


you are intruſted. : 


« To this Purpoſe, depart ye in Peace!” 


Whilſt this Speech was pronouncing, Her Imperial 


Maje/ly was moſt graciouſly pleaſed to deliver to the 
Attorney General the Order and Rules for 'regulating 
the Commiſſion eſtabliſhed for forming and compiling 
the new Code of Laws; likewiſe the particular Inſtruc- 
tions for himſelf concerning this Buſineſs, and the more 


enlarged Inſtructions for the Commiſſion to enact theſe 


Laws. 
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Laws. Afterwards the Empreſs was pleaſed to admit 
all the Deputies, of whom there were more than four 
Hundred, to kiſs her Hand, which they did kneeling, 
ard with Hearts filled with Sentiments of everlaſting 
Gratitude. 


Her Imperial Majeſty, having in this Manner accom- 


pliſhed the firſt Step which leads our happy Country to 
laſting Proſperity,. Glory, and Greatneſs, returned to 


Anninhoff in the State and Manner before mentioned; 
and the Deputies had their Summons to aſſemble the 


next Day, for holding their firſt Sitting, in order 1 


chuſe their Marſhal. 


ſubmiſſive Thankfulneſs to Her Imperial Majefty, for 
the Inſtructions, which Our humane Protectreſs, the 


moſt Illuſtrious Empreſs and Sovereign, CATHERINE 


ALLEXIEVNA, by Her own Labour had compoſed, 
and been pleaſed to give to them for framing a New 
Code of Laws. We at the ſame Time have ſeen on that 
Solemn Day, when the Deputies teſtified their Gratitude, 
how far Our Mother and Patroneſs is from extending 


Her Glory by Name only, and not by Actions, and 
3 a 


N Sunday the 12th of Auguſt * Deputies had 
the Happineſs to teſtify with Reverence their 


{ a#.] 


that Her Tenderneſs and Piety exceed all the Titles, 
which expreſs, however truly, the heroick Dignity of 
Her Soul. This will appear from the following Rela- 
tion of this ever-memorable Tranſaction. 


On the zoth of July laſt Our moſt wiſe and humane 
Sovereign admitted to Her Throne the ſeveral Deputies 
choſen throughout Her Empire, and graciouſly delivered 
to them the Inſtructions which SE had Herſelf com- 
poſed for their Guide in the Work of Legiſlation; theſe 
being read to the full Aſſembly of the faithful Deputies, 
their Hearts, and the Hearts of all preſent, overflowed 
with Love, and Obedience to ſo excellent a Sovereign; 
who in thoſe Her Inſtructions had laid down the true 
Rule of Piety, ſocial Love, Juſtice, civil Freedom, and 
of whatever conduces to the Preſervation of Mankind, 
and leads it to its higheſt Proſperity. They all admired 
the Wiſdom of thoſe Her Maje/iy's pious Inſtructions, 
and at the ſame Time were affected with internal Grati- 
tude, contemplating the Grandeur of an Action, which 
is as the Crown, and Completion of the many others, 
which Her Majze/ty has already performed. The aſſem- 
bled Deputies, at the ſame Time, unanimouſly agreed 

to requeſt Her Imperial Maje/ty to appoint a Day, on 
which they might enjoy the Happineſs of appearing again 
before the Throne of Her Majeſty, to acknowledge, as 
from the united Hearts of the whole Empire, their de- 
vouteſt Gratitude for the Rules contained in the Inſtruc- 
tions, which She, by Her Wiſdom, and Tenderneſs, 
E l E ft; eee 
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had planned for the entire Welfare of Her People. This 
the Leputies did on the 7th of Auguſt, and the fame 
was accordingly declared by the Marſhal Bibikoff in the 
General Aſſembly of the Deputies. They then elected 
out of their Body {our Perſons; namely, the moſt Reve- 
rend Demetrius Metropolitan of Novogorod, Deputy from 
the Holy Synod ; Prince Wolchonſky, Deputy from the 
Senate; Count Theodore Orloff, Deputy from the Diſ- 
trict of Orloff; and Alexander Vilboa, Deputy from 
the Diſtrict of Derpt, to wait on their Moſt Gracious 
Sovereign for obtaining this Requeſt. On the 8th of 
Auguſt, Demetrius Metropolitan of Novogorod declared 
to the Marſhal, and the Marſhal to the General Aſſembly, 
that the Perſons deputed had been admitted to Her Ma- 
jeſty, and that Her Maje/iy had graciouſly promiſed to 
appoint a particular Day for the above-mentioned Pur- 
pole. In the mean Time they, who had remained till 
now only ia filent Veneration of the Divine Endow- 
ments of their Sovereign, ſoon determined what was 
due from the Gratitude of the Subjects to their moſt 
wiſe and moſt humane Monarch. On the gth of Au- 
ouſt, with Zeal and Unanimity, they agreed. to offer 
theſe deſerved Titles to Her Maje//y. — CATHERINE 
THE GREAT, MOST WISE, MOTHER OF HER 
COUNTRY. On the 15th Sitting it was declared to 
the whole Aſſembly by the Marſhal, that Her Imperial 
Majeſty was pleaſed to appoint the following Sunday, 
Auguſt 12, for the Admiſſion of the Deputies into Her 
Preſence. On that Day at 11 O Clock in the Morning, 


the Deputies aſſembled at Court, and waited for the 
8 | 7 Arrival. 


_ 
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Arrival of Her Imperial Maje/iy in the great Hall. Our 
moſt Gracious Sovereign, in the mean time, attended 


the Divine Service in the Imperial Chapel, wearing upon 
Her Head a ſmall Crown, and clothed in Her Imperial 


Robes; and when the Service was over, was pleaſed to 


go into the great Hall, with the principal Attendants of 
Her Court, preceded by the Marſhals with their Wands 
in their Hands, and followed by His Imperial Highneſs, 


Her Heir, the Grand Duke Prince Paul Petrowitz. 
The numerous Deputies were ranged according to their 


Governments, Provinces, Towns, and Diſtricts, and 
every one conſidering the Arrival of His Gracious Mo- 
narch as the moſt bliſsful Moment of true Happineſs, 
held himſelf in Readineſs to offer that grateful Tribute, 
which proceeded from Hearts burning with Love towards 


the beneficent Legiſlatrix= Whilſt the Empreſs, ſeated 


on Her Throne, appeared to all as their tender Mother, 
and, by Her Magnanimity and majeſtick Mien, held all 
preſent i in Awe and Admiration. There was a general 
Silence among all that were aſſembled. Each with fin- 
cere Gratitude was eager to have addreſſed his Soverei 

with thoſe Titles, which were to be offered Her; bat 
was held in Suſpence, uncertain whether Her Piety would 
permit Her to receive the Titles becoming, and worthy 
an Heroine ; yet firmly hoping, that the Glorious Titles, 
which are given by Subjects to their beloved and cele- 
brated Sovereigns, would not be refuſed, when offered 
in the Name of the Deputies from the whole Body of 
the People. The Ne at 1 | in the * 


lowing Manner. , 
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Meſt Gaagious Sovereign, | 
b HE Inſtructions, which Your Imperial Majeſty 
= has been pleaſed to deliver from the Throne, 


« for the Eſtabliſhment of a New Code of Laws, is a 
&« Pledge, and a true Foundation of our Welfare, and 
e muſt be productive of the General Good. 


& We the ready and Choſen Sons of our Country, 
« through the Divine Bleſſing and Thy O Gracious 
ec Sovercign's Great Wiſdom, and being inſpired by Thy 

« great Actions, and Thy daily Attention to our Wel- 
&« fare, came with great Joy to the Metropolis, and 
« firmly knew, when we ſhould receive the promiſed 
e Inſtructions, then we ſhould behold the Completion 
« of Thy Deſire, to ſee the People, intruſted to Thy Scep- 
« ter, arrive at the utmaſt Boundary of humane Hap- 


« pinels. 


ce Truly, moſt Gracious Sovereign! Thy Inſtructions 

ce equal Thy Deſires; but how far does Tour Imperial 
« Majeſty exceed our Deſires, and even moſt flattering 
„Hopes! We expected Proſperity according to the 
« Meaſure of our own Imagination; Jour Imperial Ma- 
« 7efty hath conducted the Welfare of Ruſſia according 
* to Thy own Magnanimous Soul | : | 
N K « Having 
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0 Having favourably conſidered the Intereſt of Thy 
« own Empire, Thou haſt extended Thy Views to every 
« Part of the Earth, gathering from each thoſe Cuſtoms 
« and Regulations winch were moſt uſeful, as the Labo- 
&« rious Bee extracts its Honey from each Flower, and 
e bringing them to Thy Inheritance, doſt eſtabliſh and 
« make them flouriſh there, ſubduing even the Rigour 
cc of the Climate. Thou doſt not only ſee our Wants, 
« but doſt ſearch into the hidden Cauſes of them, which 
© Thou doſt correct. Thou haſt not only furniſhed us 
e with paſt Happineſs, but doſt ſow the Seeds of a future 


& one within our Hearts. It is not with the ſevere Fear 


of Juſtice, that Thou doſt reſtrain Vice, but Thou 


&« doſt root it out by virtuous Education. 


« By ſuch Benefits, promiſed only i in Imagination, 
ct we might appear to flatter ourſelves ; but here we find 
« them realized. All is great, all aſtoniſhes, and every 
« Thing ſurpaſſes the Underſtanding of mere Mortals: 
ee But reflecting on what You have already done for us, 


« weclearly perceive that Your Imperial Majefty is truly 
4 eſtabliſhing for future Ages, fixed Rules for the Pro- 


cc motion of our Welfare. 


« Your Imperial Majefiy being by the Wiſdom of 
ee your Actions become the Admiration of the World, 


Lou will by Your Inſtructions be the Guide to- future 


ce Soveteizen and the Patroneſs of Mankind. 


cc It 
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ce It therefore ought to have been the Duty of the 
© whole Race of Man to be preſent here with us, and 
to have offered to Your Imperial Majeſty the Title of 
«© Mother of Nations. But as in this univerſal Good we 
< are principally intereſted, and therefore under the 
oy * higheſt Obligations, ſo Ruſſia firſt, by the Body of 
its elected Deputies, preſents before - Thy Throne 
<« thoſe Hearts, which ſwell with Love and Grati- 
<« tude. 


ce Behold their Earneſtneſs, as a Sacrifice only due to 
c Thee! Great Empreſs] Permit us to adorn ourſelves 
&« in the Sight of the World with this Glorious Title, 
cc that CATHERINE THE GREAT, THE MOST 
« WISE, THE MOTHER OF HER COUNTRY, 
ce rules over us! Condeſcend moſt Gracious Sovereign to 
ce receive this Title, an offering from all Thy true Sub- 
ce jects, and, by receiving it, add Reſplendence to the 
«© fame. The World will follow our Example, and will 
« call Thee, the Mother of Nations | 


e This is the grateful Voice of joyful Ruſſia! God 
„ grant, that this Voice may extend . the Uni- 
a 


When the Speech was finiſhed, the Vice-Chancellor, 
Prince de Galitzin, who ſtood upon the Steps of the 
Throne, on the right Side of Her Imperial Majeſty, 
anſwered in Her Name to the pd: as follows. 
Gentlemen] 
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* Gentlemen! 


ER Imperial Majeſty, with ſo much the more: 
Satisfaction receives the Warmth of your Expreſ- 
ſions on reading Her principal Inſtructions, as they indi- 


cate that Ardour, which you intend to ſhew to the 


Woeld, in carrying the Rules preſcribed in thoſe Inſtruc- 
tions into Execution, and in bringing each Statute in 
your Syſtem of Laws, to an inviolable Agreement with 
good Manners and Humanity, from whence the Buſi- 
neſs, intruſted to you, will receive a Stability not to be 
overthrown, and will, at the ſame Tirne, prove to what 
Height, Gratitude and a Zeal for Virtue will extend, 


when it has the glorious Opportunity of ſecuring the 


Welfare of Mankind. It is by this, that you will faci- 
litate the Labours, and daily nnn. of Her Im 


perial Majeſty. 


Her moſt Gracious Majeſty from Her Heart deſires, 
that the King of Kings may ſtrengthen You in theſe 
benevolent Purpoſes. It is He, who will aſſiſt and 
guide you in theſe arduous Undertakings. : 


In Concluſion of this I am Ordered by Her I. mperiat 
Majeſty to inform you, of Her conſtant Benevolence 
towards you. 

| Her. 
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© Her I mperial Majeſty was then pleaſed i in "IR to 
ſpeak to the Deputies in theſe Words. In regard to 
« the Titles which you defire I may accept from you, I 


% anſwer I/, As to the Title of Great, I muſt refer 
e it to the Impartial Judgment of Time and Poſterity ; 

&« 24, As to Moſt Wile, none can call himſelf by that 
& Name, for there is one God only who is moſt Wiſe ;--- 
« 34, As to the Title of Mother of my Country; I 
<« eſteem it my Duty to love thoſe my Subjects intruſted 
« to Me by God, and to be beloved by them is OP 
<« Deſire.” 


This was a Divine Anſwer, repreſenting in few Words, 
Her Sweetneſs, Piety and Parental Affection. All who 
were preſent were aſtoniſhed, and made an humble 
Obeiſance. After this the Marſhal and each Deputy had 
the Honour to approach the Throne, and kneeling kiſſed 
the Sacred Hand of His humane Monarch, and benefi- 
cent Legiſlatrix; after them the Director of the daily 
Minutes, Count 'Chouvalove, with the Keepers of them 


and the reſt of the Nobles, who were appointed to this 


A were admitted to the ſame Honour. 


Thus was concluded this important Tranſaction Z 
which will remain a reſpectable Monument to all future 


Ages. Her Imperial Majeſty, accompanied by the ſame 
Court of State, was afterwards pleaſed to return into 


her own Apartments, | 


It 


CF is 1 


It excited our Admiration to ſee that many foreign 
Miniſters, - preſent as Spectators, not only conſidered this 
Tranſaction as a moſt extraordinary Event, but ſeemed 
even to wiſh that Our Sublime Monarch of all Ruſſia 
might ſet an Example to all Chriſtian Regents upon 
Earth of Love towards their People, and of Regard to 
their true Intereſt, 
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ORDER AND RULES 
For regulating the Commiss10n, for compoſing 


The NEW CODE of LAWS. 


19 — — _ 


— ——— 


1 


HE Deputies are to aſſemble at Moſcow, fix 


Months after the Publication of the Manifeſto, 


in their reſpective Places, and to preſent themſelves to 


the Senate. 
II. 


Every Deputy, after his Arrival, is to produce in the 
Senate his full Power, from the Place which ſent him. 


Theſe full Powers are to be examined, and entered in 


the Daily Journal, according to the reſpective Govern- 
ments, in the ſame Manner as the Deputies arrive in 
the Capital. Some of the Members are to. be appointed 
for this Purpoſe, and a Liſt is to be made out of thoſe 


Perſons, who do not make their Appearance. But when 
a ſuf- 
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a ſufficient Number of the Deputies ſhall be aſſembled, 
the Senate are to make Report of it to Us. | 


III. 


Then a Day ſhall be fixed, on which all the Deputies 
are to go to the Cathedral Church of Uſpenſky, to take 
the appointed Oath : The Attorney General is to walk 
at the Head of them, with the Staff in his Hand ; next 
to him the Deputies of the high Departments of Admi- 


= niſtration ; to theſe ſucceed the other Departments of 
= me: - then the Governments, in the followin 

Al Order. That of Moſcow; 2. of Keiff; 3. of St. 
a . 4. of N ovogorod ; 5. of Kaſan; 6. of 
Aſtracan; 7. of Siberia; 8. of Irkootſk; 9. of Smo- 


lenſko; 10. of Eſtonia; 11. of 1 1 2. of Wi- 
bourgh; 13. of Niſnagorod; 14. of Little Ruſſia; 

15. of the Country of Ukrain; 16. of Woronege ; 
17. of Belogorod; 18. of Archangelgorod ; 19. of 
Orenburgh ; 20. of New Ruſſia. The Deputies of the 
Diſtricts, in every Province, are to be placed according 
to the Date of the Time of their Appearance in the Se- 
nate: Firſt, thoſe of the Gentry ;' next, thoſe of the 
Cities ; — thoſe of the Gentlemen Farmers, 
and cher old Servants of the State; and, laſtly, thoſe 
of the common People. The Deputies of Our Coſack- 
Troops are to have their Rank with the Deputies of that 
Province which they inhabit, after the Deputies of the 
Cities, as above mentioned. All the Deputies of the 
Greek Profeſſion are to enter the Church, and thoſe that 
F 2 | are 
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are not of the ſame Communion, are to remain at the 
Church-door. After divine Service and the Litany, they 
are to walk in the ſame Manner to Court, and to have 


an Audience from Us; where they are to deſire Our 


farther Orders with reſpe& to the Occaſion of their 
Meeting. Upon this, they will receive from Us their 
Inſtructions, and the Order and Rules by which they are 
to regulate their Proceedings ; they will be at the ſame 
Time informed, that, with the Affiſtance of the Almighty 
God, they are to ſet about compoſing the New Code of 
Laws, and to proceed in this great Work in ſuch a Man- 
ner as their Duty requires. Thoſe Deputies who ſhall 
happen to arrive from different Places, after the Open- 
ing of the Commiſſion, will be equally admitted and 


ſworn, agreeably to this Order and Rules, by the Marſhal 


of the Deputies. 
IV. 


The next Day the Deputies are to aſſemble in a par- 
ticular Room, prepared for that Purpoſe, and are to take 
their Seats in the ſame Order they were directed to walk 
in the firſt Day. The Attorney General is then to give 
his Directions, that this Order and Rules be read : He is 
likewiſe to acquaint the Members of this Commiſſion, 
that it is then Time to-chuſe a Chairman, or Marſhal, 
among themſelves; and that, in order to this, they are 
to nominate ſome Candidates proper for that Office. He 
is to give them Half an Hour's Time for their voluntary 
Agreement in their Nomination. As ſoon as the limited 

Time 
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#9] 
Time ſhall be paſſed, and that they have mutually agreed, 
they are to deliver to the Attorney General a Liſt, or Liſts 
of thoſe, whom they think qualified to be their Chair- 
man, and are to proceed to ballot according to the Lifts. 
This being done, the Names of any two Candidates, who 
ſhall have a Majority upon the Ballot, or the greateſt 
Equality, are to be entered in the Minute-Book. Then 
the Attorney General is to preſent his own Candidate to 
the Commiſſioners, that a third Perſon may be added to 
the two former. If the Commiſſioners ſhall voluntarily 
conſent to the Admiſſion of this Candidate preſented by 
the Attorney General, then he is to be entered in the Mi- 
nute-Book ; but if they ſhould refuſe their Aſſent, then the 
Attorney General, having nominated three Candidates, is 
to order the Election by Balloting ; and is to enter the 
Names of thoſe, who ſhall have a Majority upon the 
Ballot, in the Minute- Book. But if the Attorney Ge- 
neral ſhould happen to nominate one of the Candidates, 
nominated by the Commiſſioners, in that Caſe they ſhall 
have Leave to preſent to Us the Names of two Candi- 
dates, that We may chuſe and name one of them to be 
Chairman, or Marſhal of the Deputies. And the Attor- 
ney General is to deliver in Our Name, the Staff to him 
whom We ſhall nominate; till then, the Attorney Gene- 
ral is to carry the Staff himſelf in the Aſſembly. The 
Marſhal thus choſen is to receive all Injunctions and 
Writings prepared to be read in a full Aſſembly; and 
alſo ſuch Memorials and Reſolutions as the Deputies ſhall 


_ preſent to him; for which Purpoſe proper Clerks are 
0 appointed 


[ 40 ] 
appointed] under him, for the better Diſpatch of ſuch 
Buſineſs, as ſhall occaſionally require it. 


V. 


. 


After this, the Marſhal 3 is to order the Reading of the 
Inſtructions, which Me have given them. Next to 
theſe, is to be read this Order and Rules for regulating 
this Commiſſion eſtabliſhed by Us, for PINE the 


New Code of Laws. 
VI. 


| Aﬀeer a due Obſervation of what has been mentioned 
above, the Marſhal of the Deputies is to propoſe to the 
Commiſſioners, to nominate Candidates for a Committee 

of five Directors, to be choſen in the ſame Manner as they 
choſe their Marſhal. The Marſhal has the Liberty of 
preſenting one Candidate, as, well as the Attorney Ge- 
neral; or, if they agree ogetlier, only one; if not, each of 
them may preſent one ſeparately, and they ſhall in their 
Report to Us, propoſe two or three Candidates for every 
Seat in the Direction. This Election is to be proceeded 
with in the ſame Manner as the Election of the Marſhal 
before mentioned; and they are to wait for Oum Con- 
firmation; and aſter they have obtained it, the Marſhal 
is to lay before the full Aſſembly of the Deputies, the 
Names of the Members, who are to form the Committee 
of Direction; and a Copy of the Inſtructions, as well 


as of this Order and Rules, are to be given to this 
6 | Committee. 
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_ 
Committee. The Clerks requiſite for tranſacting the 


Buſineſs of that Committee, are to be appointed by the 
Attorney General, and the Marſhal of the: Deputies. 


VII 


Aſter this, the Members of this Committee of Direc- 
tion having thanked them for the Confidence repoſed in 
them by their Choice, are to retire to another Apart- 
ment prepared for that Purpoſe. The Inſtructions and 
theſe Regulations are to be read there again to them; 
and then they are to enter into Deliberation, and to be- 
gin their Function. The Duty of the Committee of 
Directors is to repreſent to the General Aſſembly, by the 
Marſhal, that they are now to chuſe Deputies, under 
the Denomination of particular Committees, for the dif- 
ferent Departments. For Inſtance, a Committee for 
the Adminiſtration of Juſtice, for what concerns the 
Domain Lands; for Law-Suits; for Trade 5 for Agri- 


culture; for Villages; for the Confirvations of Foreits ; 


for Towns; for Police; and all other different Laws, 
Regulations, and Eſtabliſhments. The Committee of 
Directors, in Caſe there be Occaſion for appointing 
Members to ſome Department, can demand them from 
the full Aſſembly, as it judges proper. Theſe Elections 


in the full Aſſembly are to be periormed in the ſame 


Manner as the two former, by nominating the Candi- 
dates; upon which Occaſion the Attorney General and 
the Marſhal of the Deputics are to preſent as many 


Candidates, as before mentioned in the fourth Article ; 
but 


0 42 ] 
but no more than five Members are to be appointed to 
any one Branch or Department; and the full Aſſembly 
is already impowered to appoint Members for the parti- 
cular Committees, without any farther Report. The 
Marſhal of the Deputies and the Attorney General may 
cach have four Men as their Aſſiſtants from among the 
Deputies, in whom they can confide, and who will vo- 
luntarily conſent to it. Every Deputy elected into a 
particular Committee, has alſo the ſame Liberty of call- 
ing one or two out of the Body of the Deputies, upon 
whoſe Aſſiſtance he can depend in any difficult Buſineſs. 
Theſe Deputies, who act here as Aſſiſtants in the par- 
ticular Committees, are to have no Vote, but are to give 
their Advice to the Perſons who called them to their Aid, 
out of a friendly Confidence, to aſſiſt in the Buſineſs in which 
they are employed, and which they take upon themſelves 
of their own free Will: But theſe Perſons are not to deal 
with them as with Inferiors; for they are to treat them 
with that Diſtinction, which is due to all the Deputies 
in general. They are to take their Seats behind thoſe 
who demanded them. 


If the Committee of Directors ſhall judge proper to 
add ſtill more People to any one Committee of theſe 
particular Departments; then it may demand as many 
Members to each Department as is expreſſed above. 
The Committee of Directors may, on all Occaſions, urge 
theſe Committees on to Buſineſs, and whatever Articles 
they determine, are to be ſent up to that Committee; 
which is to examine, whether they are conformable to 

the 


G 


12 nc) 
72 * r 2 
5 2 


8 r N 
n 
L 
e eee 
8 
WJ * LEO, 


88 


r 9 

& —_ 

a SEM 
3 


ar 


_ — — _ —_ — N n 1 = 4 
4 EZ ec, Le nt, % 4 E AAA IE on; RA 900; TARA t A WW tO e * * r „ a 1 1 
i 8 N . CTF rb at br orgs, er, ts os OSU AY eee ee tn IN od HO a i nes; e 8 ” CE ban act 3 KAT Ep _ th 
2 3 Ss, 9 = S Ne TIRE . 8 A 8 n EVE e b MY . Is. e VF ²˙ ͤ 1 On IRS. ; . 1 p : 
3 3 * 1 r 3 ; 8 DEN be no rs e Err Roa DT Wy 225 ig I Ne IST CER RATON Reo 44098 8 4 $> Et & * 
Xs ꝑ—;, Fg WIS IEY LR RT ao fn Rs OE Rog EG. 7; 2 eee 4 2 N C L — W. 8 r err. 8 ou I Mw * 
1 c OST as n J ˙ ˙²˙wmẽr ] ] ½ͤ¼vmü ĩ ]ĩͤ K ̃ͤ ß SSSLL ' FOR ; 5 7 1 8 : 2 : & 
EEE „ N o SSF Fs, N30 - : 5 . 2 . 
1 . e * os 2 . , : . 2 d . 


8 
E r 
3 r Fr y 
8 i 4 22 8 . on , 8 A e 
N. Ea er FEY; 


. CIT 8 


Fe 
Wl RT 


(43] 


the great Inſtructions? Allo, whether any one Part of 
them diſagrees with the reſt ? and whether all Parts are 
conducive to one and the ſame End? That is, To the 
«© Preſervation of the whole Empire, by the Means of 
« good Manners, the Proſperity of the People, and the 
Humanity of the Laws; from whence muſt ariſe 
e Love, Fidelity, and Submiſſion to the Sovereign.” 
The particular Committees are to ſend ſhort Memorials, 


or Minutes, every Week to the Committee of Directors, 


where they are to be read, that every one may b in- 


formed of what has been done every Week in each par- 
ticular Committee; but if it appears from theſe Memo- 
rials, or Minutes, that any one of the Committees has 


deviated from the general Rules, it is to be informed 
how, and in what Manner the Inſtructiens ordain other- 


wile. 


If the great Aſſembly ſhould require the daily Mi- 
nutes, or Memorials of any Committee, on Account 
of any particular Buſineſs, or Information, then the 
Committee of Directors is to communicate whatever is 


ncceſſary. 


All Points or Pest which ſhall be determined 
in every particular Committee, muſt be laid before the 
Committee of Directors, which is to conſider and com- 
pare them with the fundamental Principles of the great 
Inſtructions, and may approve, or alter them, according 
to the Tenor of thoſe Inſtructions; and afterwards is to 
ſend them up to the great Aſſembly of the Deputies for 
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„ 
their Examination; informing them at the ſame Time, 
of the Reaſons which occaſiohed the Alteratiob. 


But where the exact Rule is not laid down in the fun- 


damental Inſtructions, or Examples only of the like 
Caſes are mentioned, the Committee of Directors is to 


lay before the great Aſſembly a State of the Caſe, with 
their Sentiments upon it; that after mature Deliberation 
they may decide which Precedent or Example can, or 
will be moſt proper to be followed, and is moſt ſuitable 


to this Empire. The great Aſſembly is then to conſider 


again the proper Statutes of the fundamental Inſtruc- 
tions, and to give zheir Deciſion, which the Committee 
of Directors is to abide by. 18 


5 In all theſe Committees, as well as in that of the 


chief Direction, the Committee of Diſpatch, and others 
of the Members, are to take their Seats at a round 
Table. 


_— 


Every particular Committee is to have upon the Ta- 


ble a Copy of the grand Inſtructions. All theſe parti- 
cular Committees, or any of them, having gone thro' 
and finiſhed the Articles intruſted to its Confideration 
and Care, is to ſummon (in caſe they are in that City) 


the ſeveral Colleges, juridical Courts, and Tribunals, from 


whence theſe Deputies were ſent; who, after the neceſ- 


ſary Confirmation, are to obſerve and follow the Articles 


and Statutes drawn. up,, and ſettled by that Committee, in 


order 
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onde that theſe may be read in the Preſence of ſuch Col- 


lege, juridical Court, or Courts; whoſe Opinion or Opi- 
nions concerning them, is, or are to be aſked by ſuch 
Committee. And in caſe theſe ſeveral Colleges, Courts, 
&c. ſhould not be reſident in that City, then theſe Arti- 
cles and Statutes are to be ſent and forwarded to them. 
If it ſhould fo happen that the College, juridical Court, 
or Tribunal, does not directly approve of them, a Copy 


of theſe Articles, &c. is to be delivered to them, with 


Notice, that no more than a Fortnight's Time is allowed 
them for their Conſideration; and that, at the End of 


that Time, they are to give in their Opinion, or to com- 


municate their Doubts. Upon the ſame Occaſion, the 


like Time is preſcribed to thoſe Colleges and juridical 
Courts, who are abſent, and in other Cities, excluſive 


of the Time requiſite for ſending; for this Purpoſe the 
Colleges, and juridical Courts, are to meet on Holidays, 


or in the Afternoon, and having drawn up their Opinion, 


are to ſend it to that Com fitter which required it. 


This Committee havi ing examined it, is to compare it 


once more with the fundamental Inſtructions, and with 
its own Inſtitutes; and it may either admit, correct, or 
reject the Opinion of the Colleges or Tribunals. This 
being done, the Committee is to ſend it, with its own 


Inſtitutes, to the Committee of Directors; annex ing to 


it, at the ſame Time, the Reaſons which inder them 


to make the Alteration. 
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IX, 


After the Election of the Members for the Com- 
mittee of Directors, the Marſhal is to acquaint the full 
Aſſembly of Deputies, that they are to chuſe, aſter the 
ſame Manner, Members for the Committee of Diſpatch, 
without which all the reſt, and even the full Aſſembly, 
cannot in Reality ſubſiſt, or act. The Buſineſs or Duty 
of this Committee is to conſiſt in tranſcribing the In- 
ſtructions of the other Committees, agreeably to the 
Rules and Conſtruction of the Language. It is not in 
the leaſt to alter the Meaning and Intention of any Sen- 
tence, or Expreſſion; but if it does perceive Contradic- 
tions, then it is to give Notice of it to that Committee, 


from whence it was ſent; and likewiſe to the Committee 


of Directors, which is only to be conſidered as the firſt 
relatively under this. Upon the whole, no Compoſition 
from any of the Committees, and even from the full 
Aſſembly of the Deputies, concerning the final Inſtitutes, 


is, with reſpect to its Style and Language, to paſs, and 


ſtill leſs to be entered in the Reports to Us, without firſt 
being carefully examined, and ſigned by this Committee 
of Diſpatch : It being entirely its Buſineſs to watch care- 
fully that no Expreſſions, or Words either of a double 
Meaning, obſcure, indefinite, and ſuch as are unintel- 


ligible, be found or left; as it is to anſwer for the 


fame. 
X. 
The Marſhal is to order ſuch Laws as he thinks pro- 
per to be read in the full Aſſembly, which ſtand in moſt 
| | Need 
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Need of Correction, agreeably to the Rules laid down in 
the fundamental Inſtructions; and ſuch as have been 
more particularly ſet forth in the Petitions and Memo- 
rials of the Deputies. The Aſſembly is to make Ob- 
fervations on thoſe Laws, and to ſend an unanimous De- 


termination thereof to the Committee of Directors, and 


from thence to the particular Committees, not as an In- 
junction, but only e as Remarks, which are to be conſidered 


and weighed in the forming of other Inſtitutes, or 


Ordinances, of which, from all Parts of the Commiſ- 
ſion, an Account is neceſſary to be 10 before the full 
Aſſembly. 


XI. 


In the mean time the five particular Deputies are to 


be choſen in the Manner before mentioned, who are to 


have Orders to make Extracts from the Inſtructions ſent 


with the Deputies, according to the Subject- matter they 


contain, and to read them in the full Aſſembly, which 
is to make the proper Remarks, and to ſend them to 
the chief Committee of Direction, as has been already 
mentioned before. The Reading of theſe Laws, In- 


junctions, and Projects, is to continue as long as the 


Marſhal thinks proper, alternately with the Reading 
of the Inſtructions: For Inſtance, one Day they are to 
read the former, and the next Day the latter, continuing 


to read the whole, or in Fart, as the Marſhal ſhall 
Judge moſt uſeful or ſerviceable. 
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XII. 
In the Committee of Direction, the Attorney General 


is to manage and give his Directions to the Chancery, or 
Office of the Clerks, in common with the Marſhal of 
the Deputies; it being impoſſible for one Man to be 


in two Places at once, and as the Preſence of the At- 


torney General is neceſſary in this Committee, ſo the 
Preſence of the Marſhal of the Deputies is equally neceſ- 
fary in the full Aſſembly. For this Reaſon, both the one 
and the other are to have free Admiſſion into either of 
theſe Places; and for the more ſpeedy Diſpatch of Buſi- 


neſs, both the one and the other ought to be perfectly 


acquainted with whatever paſſes in the ſeveral Commit- 


tees. In all theſe particular Committees, the Attorney 
General, and the Marſhal of the Deputies, have their 


Seats th the five choſen Members, which will make up 
the Number ſeven; and in caſe of Sickneſs of the one, 


the other is to diſpatch his Buſineſs, and to be preſent 
wherever he ſhall judge it an. 


XIII. 
The Marſhal of the Deputies is to agree previouſly 


with the Attorney General upon the Buſineſs, or Matter 
which is to be laid before the full Aſſembly; and like- 


wile to fix the Days for this Aſſembly. He is to order 
that Notice in Writing be poſted up, or affixed near the 
Door, the Day before, to acquaint all Perſons that there 
will be a ful] Aſſembly on the Day next following. 
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When they are thus aſſembled, the Marſhal of che * 


puties is to repreſent to them by Word of Mouth, or in 
Writing, the Import, or Extent of the Buſineſs which 
is to be taken into Conſideration, and ordered to be read. 
If the Matter is of Importance, ſtrict Silence ought to 


be kept from the Beginning to the End, at the farſt 
Reading; then it is to be read a ſecond Time, to the 


End that every one may have the Liberty of making his 


Remarks. But if the Matter is of little or no Conſe- 


quence, and nobody deſires that it ſhould be read a ſe- 


cond Time; then it is to be read but once only. Every 
Perſon is to make his Remarks in this Manner. He is to 
get up from his Seat, and to communicate with Decency, 


and not with a very loud Voice, to the nigheſt Keeper 


of the daily Minutes, his Objections againſt ſuch or ſuch 


a Statute. This Perſon is to inform the Marſhal, and is 
to ſet down the Name of the Deputy, that, Sr 4 the 


Reading is ended, the Marſhal may defire every one of 


them to propoſe. his Doubts, in Order as they are ſet 


down, and not to interrupt one another whilſt they are 


ſpeaking. The Deputy, therefore, who has ſomething 
to ſay, is to come out of his Place, and draw near to 


the Keeper of the daily Minutes, and deliver his Senti- 


ments. If any other Perſon ſhould interrupt him whilſt 


he is ſpeaking, the Marſhal is to remind him, that ſuch 
a Proceeding is contrary to the mutual. Reſpe& due to 
one another, in an Affair of ſuch Importance. If the 


Perſon ſhould offend a ſecond Time, the Marſhal is to 
repeat the ſame ; and, if a third Time, he is to fine the 


Offender two Rubles “; but if it appears that he perſe- 


* Two Crowns. 
| veres. 
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veres in ſuch irregular Behaviour, he is to be deprived by 
the whole Aſſembly of the Liberty of ſpeaking, and ſhall 
be obliged to preſent every Thing he has to ſay in Writ- 
ing. He who ſpeaks, is to direct his Speech to the Marſhal, 
or the Attorney General, in caſe the Marſhal is not pre- 
ſent; and every one is to ſpeak conciſely and clearly. 
Every Deputy may deliver his Opinion with that Freedom 
of Speech, which is eſſentially neceſſary in Affairs of 
this Nature. No one is to ſpeak longer than Half an 
Hour, nor to be allowed to exceed that Time ; but is to 
be ordered by the Marſhal, to give his farther Senti- 
ments in Writing. If it is impoſſible to finiſh all the 
Objections in one and the ſame Day; in that Caſe, the 
Point where they left off is to be inſerted in the daily 
Minutes, that the Buſineſs may be reaſſumed from thence 
on the next Day. 


If, bids the ſecond Reading, no one ſhould make 
Objections to, or Remarks upon what has been read, 
ſo that the whole Aſſembly remains ſilent, then it is to 
be concluded, that none of the Deputies have any Thing 
farther to ſay concerning the Matter, and that all agree 
to it unanimouſly. But if either the Marſhal or the At- 
torney General, in a full Aſſembly, at the Time of. 
Reading or Examination, ſhould find it neceſſary to offer 
their Opinions, and ſhould bring the Point to the Queſ- 
tion, then every One, in that Caſe, may do the ſame, 
and the Marſhal is to demand a Deciſion from the Aſſem- 
bly in the preſcribed Order: And if all agree to it, the 
Marſha, ſigns the Buſineſs; but it the Marſhal figns it 


in 


1 1 


in the full Aſſembly, then three Deputies ſign it with him 
by Turns, one after another. At the Time of Reading 
any ancient Laws, Repreſentations, and Complaints, and 
alſo at the Time of making Remarks upon them in a 
full Aſſembly, if the whole Aſſembly ſhould not agree 
about the Remarks offered by ſome, 15 objected to by 
others, then the Marſhal is to bring the Point in Diſpute 
to the Queſtion, to which every one is to anſwer Yes, 
or Vo. After the Queſtion has been put with an audi- 
ble Voice, and after the Number of the Jeas and of the 
Mees are counted, he is to ſet down the reſpective Num- 
ber of both Opinions; which being ſigned in the Man- 
ner above mentioned, he is to ſend it to the Committee 
of Directors, who are to return it, with their own Sen- 
timents, to that particular Committee to which the 
Buſineſs belongs. The particular Committee, after ex- 
amining both thoſe Opinions, and comparing them with 
the Rules of the fundamental Inſtructions, is then to 
make the moſt uſeful Inſtitute in the Law, and to tranſ- 
mit the ſame in that Manner which has been Freſetibed 
in this Form of Rules. 


With reſpect to the final Reſolution, or Deciſion of 
any Article or Inſtitute in the Law; if it ſhould not be 
ſettled by an Unanimity of Voices, and that ſome ſhould 
ſay Tes, and others oppoſe it by ſaying Vo; then a 
farther Time is to be allowed them for their agreeing 

unanimouſly, and the Marſhal is to put the Queſtion a 
Jecond Time; and if they ſhould anſwer ſtill differently, 
then the Voices are to = collected, and they muſt pro- 

H | ceed 


(194 ] 

ceed to Balloting. Upon this the Balls are to be counted, 
taking Care, at the ſame Time, that no One put in 
more than one Ball, and whether the Number of them 
be compleat. After which they are to reckon the Num- 
bers, to know on which Side the Majority lies. The 
Marſhal and the Attorney General, in Caſe of an equal. 
Diviſion, have two Votes each, one of which they may 
give on which Side ſoever they judge moſt proper. But 
if notwithſtanding there ſhould even then be found an 
Equality, in that Caſe, the Marſhal and the Attorney: 
General are to agree with the Aſſembly that a longer 
Time be granted them, to put the Matter once more to- 
the Queſtion: After wr re in Caſe of a Diviſion, they 
muſt again come to. Voting ; and if that ſhould ſtill pro- 
duce an Equality, then the Attorney General, with the: 
Marſhal, are to give their ſecond Votes, and * their 
Proteſt; and the Attorney General 1 is to report the Bu- 
ſineſs to Us. | 


If the Matter is of ſuch a Nature, that it can b 
Means be brought to a Concluſion in one Day, then it 
is to be deferred to another Day, and is to lie upon the 
Table, that every One may peruſe it, and make him- 
ſelf thofougWly acquainted with it. 


But if the Point occaſions Debates, ad be of ſuch a. 
Nature, that they ſhould think proper after all their 
| Conſiderations to ſend it, either to any of the particular 
Committees, or to the Committee of Directors, in order 
to examine once more whether they have any Thing to 


add 


[ 53 ] 

add or to change? the Marſhal, in that Caſe, is to ſend 
it. After the particular Committee, or the Committee of 
Directors have examined thoſe Remarks, they are to ſend 
their Opinion to the full Aſſembly, where, for ſome 
Time, it is to be conſidered and argued upon: And the 
Marſhal of the Deputies is to put the Queſtion as he 
ſhall judge proper, as is mentioned before. When the 
Votes ſhall be caſt up, that Side of the Queſtion which 
ſhall have the Majority, is to be eſteemed the Reſolu- 
tion of the Aſſembly. The Marſhal of the Deputies is 
to obſerve on all Occaſions, that the Members, who 
examine the Propoſitions made by him, muſt have a ſuf- 
- ficient Time to conſider the Matter, and to form their 
Opinion after mature Deliberation. All theſe Proceed- 
ings the Director of the daily Minutes, or Journal, is to 
write down clearly and conciſely, and is to read them 


before the Aſſembly. 


The daily Minutes and Determinations of the forego- 
ing Days are to be always read in the Aſſembly, before 


any other Buſineſs is entered upon. 


XIV. 


The Deputies, who are Members of Committees, are 
not excluded from the full Aſſembly; becauſe they have 
a Right of voting there, as well as all other Deputies, 
according to their reſpective Places, and to tranſact the 
Buſineſs of thoſe Places, from which they are choſen, 
in the ſame Manner as all the reſt of the Deputics. | 

i XV. 
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. . 

The Commiſſion * the New Code of Laws takes no 
Cognizance of any Thing elſe, but that for which it 


Was inſtituted, vis. the 18 and Compoſing the 
ſaid Laws. 


If any Member ſhould be guilty of ſons Miſdemea- 
nour with reſpect to other Affairs, he is to be tried in 
that Juriſdiction, which takes Cognizance of Affairs of 
that Nature; and the Commiſſion for compoſing the 
New Code of Laws is not to concern itſelf with this Bu- 
ſineſs. 


Every Deputy is exempted for his whole Life, 1/ 
From capital Puniſhment ; 24/y, From Tortures ; 3d 
From corporal Puniſhment, for whatſoever Crime he 


ſhould happen to be guilty of. 


Since all the Deputies are under Our immediate Pro- 
tection, therefore without Our Leave none of the Courts 
of Judicature are to put the three above-mentioned Sta- 
tutes concerning their Perſons in Execution, without 
reporting the Caſe to Us, and waiting for Our Order 
upon that Head. From the Day of the Election of ev 
Deputy, his Property is exempt from Confiſcation in all 
Caſes, Debts only excepted. 


Whoſoever ſhall aſſault a Deputy during the Compo- 
ſition of the Code of Laws, or rob, beatz or kill him, 
ſuch 


58 J 
ſuch Offender is to ſuffer double the Puniſhment of what 
is inflicted on the like Occaſions. 


If one Deputy ſhould injure another, whilſt the Aſ- 
ſembly is ſitting and debating, either by offering ill Lan- 
guage, or any other Indecency, the Deputies are to lay 
ſuch a Fine upon the Offender as they think proper; or 
exclude him from the Aſſembly for a limited Time, or 


for ever. 


That a Member of this Commiſſion may be the more 
readily known or diſtinguiſhed as ſuch, they are all to 
wear particular Marks of Diſtinction, appointed by Us, 
which they are to enjoy during their whole Lifetime. 


And the Deputies of the Nobility, after the final 
Completion of this grand Undertaking (but not before), 
are permitted to place theſe Marks of Diſtinction in their 
Coats of Arms, that their Poſterity may be informed 
what an important Service they have been employed in. 
This Privilege extends only to thoſe who have born an 
actual Part in this Work, and whoſe Names will be found 


ſu blcribed to that, or any other Part of this Project. 


Whoſoever ſhall be excluded by the Deputies from the 
Aſſembly, ſhall forfeit all Title to the Privileges and 
Marks 5 Diſtinction belonging to the Deputies. 


XVI. 
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XVI. 


All Amercements, or Fines levied upon Offenders, are 
to be for the Benefit of the Houſe of Education 10 Or- 
185 


XVII. 


There can be no Aſſembly unleſs the Marſhal or At-. 
torney General are preſent; and when the Marſhal 
ſtrikes with his Staff, all are to be ſilent, and fit down 
in their Places : But if he perceives that his firſt Stroke 
is diſregarded, he is to ſtrike a ſecond Time; if this $i 
nal ſhould not be minded, he may then take his Sal, 
and go out; upon which the Aſſembly is to break up 
for that Day; and the next Day he is to move the Af- 
ſembly to paſs ſuch Cenſure upon the Authors of the 


Diſturbance as they deſerve; which Cenſure is to be 
read at that Time in full Aſſembly. The Marſhal and 


Attorney General are to act upon ſuch an Occaſion with 
Caution, and more particularly to take Care, that the 
Buſineſs of the Day may in nowiſe ſuffer, and that in- 
decent Mirth, Laughter, and other Diſturbances may not 


take Place in the Aſſembly; and this they both ought 


to endeavour to prevent by every Expedient intruſted to 
their Power. 


XVIII. 


Every Member in the Committee of Directors is to 
give his Opinion; and when the Attorney General ſhall 
4 perceive 


„ 

perceive which Way their Opinions incline, he is then to 
declare his own Thoughts about the Matter. If they 
agree with him, the Reſolution then is to be regiſtered 
in the Protocol *, and taken for granted or approved. 

But if any One ſhould diſſent, then the Marſhal of the 
Deputies is to be called in; and if he ſhould give his 
Vote on the ſame Side with the Attorney General, the 
diſſenting Votes are to be entered in the daily Minutes, 
and are to be communicated, together with the Buſineſs 
itſelf, to the proper Department, according to the Form 
eſtabliſhed; and whichſoever Opinion has a Majority of 
Votes, the ſame is to be conſidered, and received as the 
Opinion of the Conirtillion,. In the particular Com- 
mittees, the Articles or Inſtitutes of the Law are ſettled 
by the Majority of Votes; mentioning, however, the 
diſſenting ones, of which a Liſt is always to be joined 
to thoſe Proceedings which have met with Wl Bs 


and my Opinions. . 


XIX. | 
When all the Committees ſhall be appointed, it will 


be proper to conſider, that ſeveral Opinions and Pro- 
jects may be preſented or offered to the Commiſſion for 
Ou the New Code of Laws, and that therefore 
the Committee of Directors is to repreſent to the great 
Aſſembly, that they ſhould chuſe five Deputies, to in- 
ſpect ſuch Papers, and to examine whether they belong, 
upon ſome Account or other, to any particular Depart- 
ment; or, in Reality, to the Commiſſion for compotungy 


* Book of Precedents. | 
the 
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the New Code of Laws. If theſe Members judge or find 
that they belong thereto, they are to ſend them to the 
Committee of Directors, to be laid before the great Aſ- 
ſembly, in the above-mentioned Order : But if they 
ſhould belong to any other Court of Judicature, they 
are to be returned, ſpecifying, upon the Back of them, 
the Place they belong to. | 


XX. 


The Marſhal of the Deputies is to fix the Hour and 
Place, when and where the full Aſſembly is to be held. 
He is to ſet down in Writing the Names of thoſe who 
are abſent, or go out before the proper Time, and of ſuch 
Deputies who come late. Whoever comes late, or goes 
out too ſoon, is to be reminded of it the firſt Time, and 
he who abſents himſelf for a whole Week is to pay a 
Fine, at the Diſcretion of the Deputies ; but whoever is 
abſent on Account of Sickneſs or Indiſpoſition, is to 
inform 12 A and the Committees oſ it. 


XXI. 


Tf any of the Deputies ſhould be abſent a Hale Day, 
and that ſome Affair of Importance, which has been 
debated before, ſhould be determined on the Day of his 
Abſence, it is then to be preſumed, that he would not 
have diſſented from what had been already determined, 
and his Diſſent afterwards will not be admitted, againſt 
what has already paſſed into a Law. And if any one. 

| — 
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happens to be indiſpoſed longer than nine and twenty 
Days, he is, with Leave from the Aſſembly, to preſent 
fome other Perſon whom he can confide in, provided he 
that is ſo preſented be a Man without Reproach, not 
under any Proſecution of Juſtice, or the Laws; and no 
one Deputy can have two Votes. Whoever will ſubſti- 
tute another in his own, Place, is to give him full Powers, 
or a Letter of Attorney, ſigned hy himſelf, or by two 
Witneſſes, if he himſelf ſhould not be able to ſign, cer- 
tifying that he gives him a full Power to fit, inſtead of 
himfelf, in the Commiſſion. Theſe Letters are to be 
preſented to the Marſhal, who is to aſk Permiſſion for 
it of the Aſſembly ; and if that Subſtitute is qualified, 
as Deputies ought to be, then the Aſſembly is to admit 
of him: Or, if he ſhould not be qualified, it is to order 
another Perſon to be nominated, If any One wants to 
be abſent about Bufineſs, he is to aſſe Leave for it from 
the full Aſſembly; but if any One ſhould abſent himſelf 
without ſuch Leave, he is to be deprived of all the Pri- 
vileges of a Deputy. Whoever ſhall be ſent anywhere 
upon Bufinefs of State, is not to loſe his Place among the 
| Deputies. The Marſhal is authorized to give Leave of 
Abſence to a Deputy, during nine and twenty Days, 
taking Care, however, that the ſeveral Tranſactions, or 
Operations of the Commiſſion, be not retarded by it. 


XXII. 


None of the Deputies, who are ignorant of Litera- 
ture, are allowed to deliver in any Letters, Writings, or 
1 | Schemes 
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schemes whatſoever, to the Commiſſion for compoſing 
the New Code of Laws, without the Name ſubſcribed 
of the Clerk who wrote them; and it is ſtill leſs allow- 
able to take or accept the Subſcriptions made under the 
Names of different People; but he who knows how to 


read and write, is to fign his © own Name, beſides the 
Signature of the Clerk. 


XXIII. 


When the Commiſſion for com poſing he New Code 
of Laws ſhall have accompliſhed of which has been in- 
truſted with it; then the Report is to be made to Us, 
that all is concluded. Upon which all the Papers are to 
be ſent into the Senate, who are to read them, and ei- 
ther to give their Approbation, or to make Remarks, 
where it is thought proper; but, in either Caſe, the Se- 
nate is to call together all the Colleges, or chief Depart- 
ments of State, in order that the Whole may be read over 
in their Preſence. After this, whether it be approved 
entirely or in Part, or that ſome. Remarks are made at 
this Meeting, a Report thereof is to be laid before Us, 
by which Me are requeſted to name and fix a Day for 
confirming, on Our Side, all what the Commiſſion has 
tranſacted. When this Day ſhall have been named and 
made known by Us, then the Commiſſion, in Confor- 
mity to its Order and Rules, and the Senate according. 
to 115 own, are to bring to Us the compoſed Project, 
which is to be — by all the Deputies and Members. 
| preſent: 


Lan 
preſent of the Senate, and of all the Colleges - and to 
wait for Our farther Orders. 


XXIV. 


All the Deciſions in the Commiſſion for compaſi ing 
the New Code of Laws are to be wrote in this Manner : 
« By virtue of Her Imperial Majeffly's Command, and 
ce agreeably to the Inſtructions in ſuch a Chapter and ſuch 
«© an Article, where it is expreſſed in theſe Words,” (in 
the Manner as they write at preſent in the Senate, By 
virtue of ſuch an Ordinance or Decree ;*') or only in this 
ſimple Manner: By virtue of Her Imperial A 8 
« Command.” 


Jn the Courſe of Correſpondences, and Communica- 
tions that may happen in Writing about Buſineſs from 
this Commiſſion to Our Senate, the Marſhal is to cor- 
reſpond with the Attorney General by Letters; but with 
all the Colleges and other Chancery Offices, they are to 
be carried on by Notes, ſigned by the Director of the 
Day-book or JAR 


XXV, 


It any of the Members of the Commiſſion for m- 
poling tne New Code of Laws ſhould die during the 
carrying on the Buſineſs of the, Compoſition, this Com- 
miſſion ſhall notify it to the Senate, that Orders may be 
| 1 50 6 given 
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LOT OO thenee to the Plae from whence he was fent 
for electing another in the Room of the Deceaſed, 


XXVI. 


All the Governors, who axe in the Capital are to aſſiſt 
in the Commiſſion for compoſing the New Code of 
Laws; and every one is to ſend or bring in an Account 
of the Hardſhips and Wants that fell under his Obſerva- 
tion in the reſpeRtive Province, under his Inſpection. 
When the Commiſſion fats, they are to place Chairs for 
them before the Benches of the Ons — their ſeveral 


Provinces. 


XXVII. 


All d and daily Minutes are mandet and 
conducted under the Direction 25 the Attorney General, 
and the Marſhal of the Deputies; and as theſe are of 
the laſt Importance to the SL Commiſſion, and eſpe- 
cially to the full Aſſembly, therefore a particular Num- 
ber of able and ſkilful Perſons are to be appointed from 
among the Nobility, for keeping the daily Minutes, with. 
the greater Care and Diligence, and they are to have 
only one Director. A Chair is to be placed in the Room 
of the full Aſſembly for this Director, and he is to take 
his Seat againſt the Middle of the Fable ; the Attorney 
General on the left Side, and the Marſhal of the Depu- 
ties on the right. Deſks are to be placed, at ſome Diſ- 


| tance from cach other, before the Deputies, for the 
Keepers 
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Keepers of the daily Minutes. Every Keeper of the 
daily Minutes is to ſet down whatever he ſees and hears; 
and therefore the daily Minutes of this Commiſſion are to 
conſiſt, 1, In ſetting down, in few Words, whatever 
hall be read; then, 2dly, The Debates, what is ſaid, 
and by whoun, obſerving at the ſame time to ſet dowd, 
as nearly as poſſible, the ſame Words. 3dly, Whether 
Silence is kept in the Room. ' 4rb/y, To ſet down at 
what Hour every One comes in, and at what Time a 
One goes out. 5b, How long the Buſineſs laſts, which 
is read. 6b, How long they debated. 7#h;, Who 
were the Diſputants on both Sides. 826, Who gave a 
wrong or different Senſe to the Idea of what was read. 

gib, And finally, how it concluded, and what Article, 
or Inſtitute, was made, and by wher Precept; or whe- 
ther made without any. The Director of the daily Mi- 
nutes is to divide this Work as he judges proper, and 
may increaſe or diminiſh the Number of the Perſons for 
taking the daily Minutes: And, when the Seſſion is over, 
all the Journals, or daily Minutes, are to be brought to-. 
him ; and by comparing all the different Minutes, taken 
that Day, with one another, a Minute of the Day is to 
be compoſed from them, under the Inſpection of the 
Director. He muſt not, on his Part, omit ſetting down 
whatever he ſhall find worthy of Obſervation ; and he is 
to uſe his beſt Endeavours, that the daily Minutes may 
be ſuch as they are wiſhed to be. He is to ſign and 
ſhew them to the Attorney General, and to the Marſhal, 
to whom this exact Minute of the Day is extremely ne- 


ceſlary. ＋ 
8 The 
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The DireQor of the daily Minutes is not only to have 
free Admittance into all the Particular Committees, on 
account of his Buſineſs; but he is alſo to appoint the 
Writers of the daily Minutes in all the Committees, 


with the Advice of the Attorney General and the Mar- 
ſhal. 


It remains to mention one Word only for the Inſtruc- 
tion of the Director of the daily Minutes; that is, That 
theſe daily Minutes, or Journal, are thus regulated pur- 
poſely with this View, that future Ages may have a 
true and circumſtantial Account of this important Tranſ- 
action, and be thereby enabled to judge of the Genius 
of this Age; and conſequently find ſuch Rules, as will 
ſerve for their Inſtruction, and by which: they will be 
greatly convinced of the ſtrong Foundation we have built 
our preſent Edifice upon: Which Taſk would have been 
infinitely leſs difficult to Us, had We not been deprived 
of the like Minutes, or Informations, of former Ages: 
And for that Reaſon, it is the Duty of the Director to 
labour with his utmoſt Endeavours, that theſe Minutes 
may be drawn up, and ſet forth, with as much Vera- 
city and Perſpicuity as poſſible. 


XXVIII 


In ſpeaking and writing to any of the Deputies in the 
Cornmiſſion, no other Title or Character of Diſtinction 
is to be given to them, but that of Mr. Deputy. 1 
the Place they repreſent or are ſent from), ) adding 


9 | his 
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his Name and Sirname. Likewiſe, when theſe Depu- 
ties ſign any Paper, they are to write, Deputy of ſuch 
&« a Place,” with their Name and Sirname. 


XXIX. 


The Proceedings in Writing of the Commiſſion, and 
its Concerns are to be managed and executed by Noble- 
men of Ability, Decency, and Prudence. We hope, 
that many of them are to be found, who will offer their 

Service voluntarily, in order to be uſeful to their Coun- 
try on ſuch an important Occaſion: For which Services, 
after the happy Concluſion of this Commiſſion, ſuch of 
them as have laboured from the Beginning to the End 
with Succeſs and Attention, ſhall receive ſome of the 
Privileges granted to the Deputies, of which the Com- 
miſſion in due Time is to make Report to Us. But all 
thoſe who are employed in the Committees in writing 
and tranſcribing the Proceedings, are to be under the 
Guidance and Direction of the Attorney General, and 
the Marſhal of the Deputies. | 


/ XXX. 


And whereas, in this Undertaking, the utmoſt Study 
and Application ought alone to be employed in carrying 
on, and bringing to Perſection, the Work which is be- 
gun; We expect, that, beſides what We have already 
preſcribed, no One will attempt to raiſe any inſignificant 
Diſputes about Precedency of Places: Yet if ſuch "_ 
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of idle Diſputes ſhould 'be moved between thoſe, to 
whom Placcs were not particularly appointed, then they 
are to decide it by Lots, marking in the daily Minutes, 


that ſuch trifling Diſpute is decided, by Lot, in favour 
of ſuch or ſuch a One. 


And though, in this Form of Rules, We have pre- 
ſcribed all the neceſſary Directions to the Commiſſion for 
compoſing the New Code of Laws; yet if, contrary to 
Our ExpeRation, ſome Deficiencies ſhould be found 
therein, which might raiſe any Difhculty in this impor- 
tant and uſeful Buſineſs, We will not fail, upon ſuch 
Occaſions, if Wi judge it e to give Our farther 
Inſtructions. 


XXXI. 
Finally, and to conclude this preſent Order and Rules, | 
We command, and give it in Charge in the ſtrongeſt 
Manner to. the Commiſion, to exert its utmoſt 9, ut 
vours for an exact Conformity thereto, ſince not the leaſt 
Tittle is mentioned therein, without ſome Intention tend- 
ing to bring this great Affair regularly to its final End: 
And, conſequently, We cannot imagine, that any One 
ſhould be found, ſo. perverſe as not to make this important 
Intention his ſole Object, and not to prefer it to his own 
capricious Ideas, or to the Pride and Obſtinacy of his 
own Paſſions. But if any unexpected Impediment to 
theſe Rules ſhould happen to flow from theſe corrupt 


Sources, We here declare, That whoever harbours them 
deſerves 


1 

deſerves to be covered with Shame, and that his Self-love 
will lay him under the Diſpleaſure of the whole Commi/- 
fon. On the Contrary, Ve undoubtedly expect, that 
all the Deputies choſen for this important Commiſſion 
by Our faithful Subjects, according to their Oath, and 
being every one of them filled with Fidelity and Love 
towards the Throne, with Zeal for their Country, and 
Obedience to Preſcriptions, which open the Way to Proſ- 
perity for all, will prove to our Cotemporaries, that, in 
weighty Concerns, they do not give Place to Our An- 
ce/tors ; and that they, like h., will not, and do not 
treſpaſs againſt that precious ancient Saying, O let me 

not be covered with Shame 


The Original ſigned with Her Imperial Majeſty's own 
Hand, thus, | 


CATHERINE. 


Mos cow, July 30. 
| 1767. 
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0 Lord my. God, hearken unto me, and inſtruct me; 
that I may adminiſten Judgment unto thy People; as 
mw ſacred Laws direct to * with Efe, 


INSTRUCTIONS 
To the Cm mee, for compoſing 


A NEW CODE of LAWS. 


HE Chriſtian ti teaches us to do mu- 
W tual Good to one another, as much as 


poſſibly we can. 


2. _— this down as a fanddmental Rule preſcribed 
by that Religion, which has taken, or ought to take Root 
in the Hearts of the whole People; we cannot but ſup- 
poſe, that every honeſt Man in the Community is, or 
will be, defirous of ſeeing his native Country at the 
very Summit of Happineſs, Glory, Safcty, and Tran- 


quillity. 1 9 
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3. And that every Individual Citizen in particular 
muſt wiſh to ſe himſelf protected by Laws, which ſhould 
not diſtreſs him in his 06014 RR but, on the Con- 
trary, ſhould defend him from all Attempts of others, 
that are repugnant to this fundamental Rule. | 


. In order therefore to proceed to a ſpeedy Execution 
of Tins Me expect from ſuch a general Wiſh, We, Sk A 
ule, 


ing the Foundation upon the above firſt· mentioned R 
ought to begin with an Inquiry into the natural Situation 
of this Empire. 


. For thoſe Laws have the greateſt Conformity with 
N are, whoſe particular Regulations are beſt adapted to 


the Situation and Circumſtances of the People, for whom 


they are inſtituted. 


This natural Situation is deſcribed i in the three fol- 


lowing Chapters. 


CHAP I. 
6. Ruſſia is an European State. 
7. This is clearly demonſtrated by, the, * Ob- 


— — „ f 


ſervations: The Alterations which Peter tbe Great, y 


undertook in Ruſſia, ſucceeded with the greater Eaſe, 
becauſe the. Manners, which prevailed at that Time, 
and had been introduced amongſt uf Of, a Mixture of 
different Nations, and the Conqueſt of foreign Terri- 
tories, were quite unſuitable to the Climate. Peter the. . 
t by introducing the nnen and Cuſtoms of Eu- 

rope 
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rope among the European People in his Dominions, 
found at that Time ſuch Means as even he himſelf was 


not ſanguine enough to expect. 


HA P. UH. 


8. The RU of the Ruſſian Empire extend upon 
the terreſtrial Globe to 32 We of Latitades and an 
165 of Longitude. 


9. The Sovereign is abſolute; for there is no other 
Authority but that which centers in his ſingle Perſon, + 
that can act with a Vigour proportionate to the Ex tent > 


of ſuch a vaſt Dominion. 


10. The Extent, of the RC EM requires-an "abs a 
Power to be veſted in that Perſon who rules over it. 
It is expedient ſo to be, that the quick Diſpatch of Af- 
fairs, ſent from diſtant, Parts, might make ample Amends 
for che Delay occaſioned by the great Diſtance of the 


Places. 


Every other Form of Government whatſoever 
a not only, have been prejudicial to Ruſſia, but 
would even have proved its entire Ruin. 


1 2. Another 8 That it is better to be ſub- 
ject to the Laws under one Maſter, than to be ſubſer- 


vient to many. 
2 13. What | 


[4] 
13. What is the true End of Monarchy ? Not to de- 
prive People of their natural Liberty; but to correct 
their Actions, in order to attain the ſapreme Good, 


14. The Form of Government, therefore, which beſt 
attains this End, and at the ſame Time ſets leſs Bounds 
than others to tive Liberty, is that which coincides 
with the Views and Purpoſes of rational Creatures, and 
anſwers the End, upon which we ought to fix a ſtedfaſt 

wk in the Regulations of civil Polity. 


& = - The Intention and the End of Monarchy, is the 
Glen of the Citizens, of the State, and of the Sove- 


reign. 


16. But, float this Glory, a Senſe of Liberty ariſes in 
a People governed by a Monarch; which may produce 
in theſe States as much Energy in tranſacting the moſt 
important Affairs, and may contribute as much to the 
— of the — as even Liberty itſelf, 


* 


| P. III. 
17. Of the Safety of the Inſtitutions of Monarchy. 


18. The idtermedian: Powers, abend to, and 
depending upon the ſupreme Power, form the eſſential 
Part of monarchical Government. 


I 19. 1 
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19. have ſaid, that the intermediate Powers, ſubor- 
dinate and depending, proceed from the ſupreme Power; 
as in the very Nature of the Thing the Sovereign is the 

Source of all imperial and civil Power. | 


20. The Laws, which form the Foundation of the 
State, ſend out certain Courts of Judicature, through 
which, as through ſmaller Streams, the Power of the 
Government is poured out, and diffuſed. 


21. The Laws allow theſe Courts of Judicature to 
remonſtrate, that ſuch or ſuch an Injunction is uncon- 
ſtitutional, and prejudicial, obſcure, and impoſſible to 
be carried into Execution; and direct, beforehand, to 
which Injunction one ought to pay Obedience, and in 
what Manner one ought to conform to it. Theſe Laws 
undoubtedly conſtitute the firm and immoveable Baſis 


of every State. 


22. There muſt be a political Body, to whom the 
Care and ſtrict Execution of theſe Laws ought to be 
_ confided. 1 © | 


23. This Care, and ſtrict Execution of the Laws, 
can be no where ſo properly fixed as in certain Courts 


of Judicature, which announce to the People the newly- 


T -e | 


made Laws, and revive thoſe, which are forgotten, or 
_ obſolete. | : 


24. And it is the Duty of theſe Courts of ſudicature 
to examine carefully thoſe Laws which they receive from 
the Sovereign, and to remonſtrate, if they find any 
Thing in them repugnant to the fundamental Conftitu- 
tion of the State, &c. which has been already remarked 
above in the third Chapter, and twenty-firſt Article. 


25. But if they find nathing in them of that Nature, 
they enter them in the Code of Laws already eftabliſhed 
in the State, and publiſh them to the whole Body of the 
A | ; . 


26. In Ruſſia tlie Senate is the olitical Body, to 
which the Care and due Execution of the Laws is con- 
fided. e 


27. All other Courts of Judicature may, and ought 
to remonſtrate with the ſame Propriety, to the Senate, 
and even to the Sovereign himſelf, as was already men- 


tioned above. 


28. Should any One inquire; - wherein-the Care and 
due Execution of the Laws conſiſts ? I anſwer, Thitthe” 
Care, and due Execution of the Laws, produces particu- 
lar Inſtructions; in eenſequeniee of which, the beſbre- 
mentioned Courts of Judicature; inſtitutett to ehe End 
that, by their Care, a = 

12 obey 
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obeyed in a Manner conformably to the ſundamental 
Laws and Conſtitution of the State, are obliged to act, 
In the Diſcharge of their Duty, according to the Rules 


preſcribed. 


29. Theſe Inſtructions will prevent the People from 
tranſgreſſing the Injunctions of the Sovereign with impu- 
nity; but, at the ſame Time, will prote& them from the 
Inſults, and ungovernable Paſſions of others. 


30. For, on the one Hand, they juſtify the Penal- 
ties prepared for thoſe who tranſgreſs the Laws; and, 
on the other, they confirm the Juſtice of that Refuſal 
to enter Laws repugnant to the good Order of the State, 
amongſt thoſe which are already approved of, or to act 
by thofe Laws in the Adminiſtration of Juſtice, and the 
general Buſineſs of the whole Body of the People, 


| CHAP. v. 
31. Of the Situation of the People in general. 


32. It is the greateſt Happineſs for a Man to be fo 
circumſtanced, that, if his Paſſions ſhould prompt him 
to be miſchieyous, he ſhould till think it more for his 


Intereſt not to give Way to them. 


33. The Laws ought to be ſo framed, as to ſecure 
the Safety of every Citizen as much as pollible. 
| | L 34. The 
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34. The Equality of the Citizens conſiſts in this; 
that they ſhould all be ſubject to the fame Laws. 


35. This Equality requires Inſtitutions ſo well adapted, 
as to prevent the Rich from opprefling thoſe who are 
not ſo wealthy as themſelves, and converting all the 
Charges and Employments intruſted to them as Magi(- 
trates only, to their own private Emolument. 


36. General or political Liberty does not confiſt in that 
licentious Notion, That a Man may do whatever be 
pleaſes. | . 


357. In a State or Aſſemblage of People that live toge- 
ther in a Community, where there are Laws, pz 
can only conſiſt in doing that which every One ought 
zo do, and not to be comſtrained to do that which One 
ought not to do. | Deg 


38. A Man ought to form in his own Mind an exact 
and clear Idea of what Liberty is. Liberty is the Right 
of doing whatſoever the Laws allow : And it any one 
Citizen could do what the Laws forbid, there would be 
no more Liberty; becauſe others would have an equal 
Power of doing the ſame. : 


39. The political Liberty of a Citizen is the Peace of 
Mind arifing from the Conſciouſneſs, that every Indivi- 
dual enjoys his peculiar Safety; and in order that the 
People might attain this Liberty, the Laws ought to yy 

4 i 0 


IE 
ſo * that no one Citizen ſhould ſtand in Fear of 


another; but that all of them ſhould ſtand i in Feag on: 
the ſame Laws. 


0 H A 3 
25 0 Of Laws in general. 


41. Nothivg ought to be Saban by the Lans, 
but what may be prejudicial, either to every Individual in 
particular, or to the whole Community i in general. 


42. All Actions, which comprehend nocking of this 
Nis are in nowiſe cognizable by the Laws; which 
are made only with the View of procuring the greateſt 

poſſible Advantage and n to the People, wWho 
live under their Protection. 


43. To preſerve Laws from being violated, they 
ought to be ſo good, and fo well furniſhed with all Ex- 
pedients, tending to procure the greateſt poſſible Good 
to the People; ; that every Individual might be fully con- 
vinced, that it was his Intereſt, as well as Vous to pre- 
ſerve thoſe Laws inviolable. 


44. And this is the moſt exalted Pitch of Perſecion 
which we ought to labour to attain to. 


L 2 45. Many 


1 


45. Many T hings rule over Mankind. Religion, the 
Climate, Laws, the Maxims received from Government, 
the Example of paſt Ages, Manners, and Cuſtoms. 


46. Hence reſults a general Senſe 1 in the 1 Gini 
lar to theſe Cauſes. | 


47. For Inſtance, Nature and Climate domineer al- 
moſt alone over the ſavage People. I 


48. Cuſtoms govern the Chineſe. 


49. The Laws tyranniſe with favage Ferocity over 
the Japoneſe. 


50. Manners heretofore took the Lead amongſt the 
| Lacedemonians. 


51. Maxims of Government, and their ancient Man- 
ners bore the Sway at Rome. 


5 2. The different n of Nations are blended 
with Virtues and Vices, with _ and bad Qualities. 


53. That Compoſition, or Admixture, eight be 
pronounced happy, from which many and great Bleſ- 
ſings ſpring ; though, we frequently cannot even con- 
N the Cauſe, from whence they ſhould iſſue. 


54. To 
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54. To prove this, I here produce in Evidence diffe- 
rent Examples of different Facts. The Spaniards were 
at all Times remarkably eminent for their Good Faith. 
Hiſtory furniſhes us with remarkable Inſtances of their 
Fidelity in keeping a Pledge intruſted to their Care: 
They frequently ſubmitted to Death, rather than betray 
their Truſt, and they ſtill retain this Fidelity, for which 
they were formerly ſo renowned. All Nations, who 
trade in Cadiz intruſt their Fortunes to the Spaniards 
and, hitherto, have had no Reaſon to repent of their 
Conkidence. But this amazing Quality, blended with 
their Lazineſs, forms ſuch a ſtrange Medly, as produces 
Effects prejudicial to themſelves. - The other European 
Nations carry on all that Trade, before their very Eyes, 
which belong properly to their een, only. 


4 5. The Character of the Chineſe is of a different 
Complexion, and forms a Contraſt which is the very 
Reverſe of that of the Spaniards. The Precariouſ- 
neſs of their Lives (ariſing from the very Nature of 
their Soil and Climate) produces in them an Activity 
almoſt inconceivable; and ſo immoderate a Fondneſs for 
Gain, that no trading Nation can truſt them.. This 
known Perfidy of theirs, has preſerved to them the ſole 
Trade of Japon. Not one of the European Merchants 
durſt ever venture to engage in the Japon Trade. un- 
der their Names, though they might have done it 
with great Eaſe through their maritime. Provinces.. 


56. By 
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56. By what J have here advanced, I meant not, in 
the leaſt, to abridge that infinite Diſtance which muſt 
ever ſubfiſt between Vices and Virtues. God forbid! 
My Intention was only to ſhew, that all the political 
Vices are not moral Vices; and that all the moral 
Vices are not political Ones. This Diſtinction ought to 
be known and carefully attended to, that in making the 
Laws nothing may be introduced in them which is con- 
trary to the general Senſe of a Nation. 


57. The Legiſlation ought to adapt its Laws to the 
general Senſe of a Nation. We do nothing ſo well as 
what we do freely and uncontrouled, and following the 
natural Bent of our own Inclinations. 


£8, In order to introduce better Laws, it is eſſenti- 
ally neceſſary to prepare the Minds of the People for 
their Reception. But that it may never be pleaded in 
Excuſe, that it is impoſſible to carry even the moſt uſe- 
ful Affairs into Execution, becauſe the Minds of the 
People are not yet prepared for it; you muſt, in that 
Caſe, take the Trouble upon yourſelves to prepare them; 


and, by theſe Means, you will already have done a great 
Part of the Work. 


59. Laws are the peculiar and diſtinct Inſtitutions 
of the Legiſlator; but Manners and Cuſtoms are the 
inen of the hots Body of the People. 


60. Conſequently, if there ſhould be a Neceſlity of 
making great Alterations amongſt the People for their 
greater 
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greater Benefit, that muſt be corrected by Laws, which 
has been inſtituted by Laws, and that muſt be amended 
by Cuſtom, which has been introduced by Cuſtom 
and it is extreme bad Policy to alter that by Law, which 
ought to be altered by Cuſtom. | 


61. There are Means of preventing the Growth of 
ame and theſe are the Puniſhments inflicted by the 
Laws. At the ſame Time there are Means for intro- 
ducing an Alteration in Cuſtoms, and theſe are Ex- 


amples. 


62. Beſides, the more a People have an Intercourſe 
with one another, the more eaſy it is for them to intro 
duce a Change in their Cuſtoms. 


63. In a Word, every Puniſhment, which is not in- 
flicted through Neceſſity, is tyrannical. The Law has 
not its Source merely from Power. Things indifferent 
in their Nature, do not come under the Cognizance of 
the Laws. 


CHAP. VII. 
64. Of the Laws in particular. 


"Og Laws carried to the Extremity of Right, are 
productive of the — of 4 


66. All 
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66. All Laws, where the Legiſlation aims at the Ex- 
tremity of Rigour, may be evaded. It is Modera- 
tion which rules a a People, and not Exceſs of Seve- 


rity, 


6. Civil Liberty gourilhes, when the Laws deduce 
every Puniſhment from the peculiar Nature of every 
Crime. The Application of Punifhment ought not to 
proceed from the arbitrary Will, or mere Caprice of the 
Legiſlator, but from the Nature of the Crime; and it 
is not the Man, who ought to do Violence to a Man, 
but the proper Action of the Man himſelf. 


8. Criinbs are diviſible into four Claſſes. 


* 


The firſt Claſs of Crimes i is chat againſt Reli- 


— * 


The ſecond, againſt Manners, | 


- 


The third, againſt * Wir 


The fourth, 8 the N of the Citizens. 


73. Tha idee inſlicted upon theſe ought to 
flow from the n Nature of che very Crime. 


574. (1 P ) L include nothing more under the firſt. Claſs E 
of Crimes, which affect Religion, but what is a direct 


11 immediate Attack upon it; ſuch as Sacrilege, diſ- 
tinctly 
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tinctly and clearly defined by Law: For the Crimes of 
thoſe who diſturb People in the Exerciſe of Religion, 
are of the ſame Nature with thoſe which violate the pub- 
lic Peace and Security, and conſequently ought to be 
referred to thoſe Clafſes. In order that the Puniſhment 
for the above-mentioned Crime of Sacrilege might flow 
from the Nature of the Thing, it ought to — in 


_ _ depriving the Offender of thoſe Benefits which we 


intitled to by Religion; for Inſtance, by Ex N 
from the Churches, Excluſion from the Society of the 
Faithful for a limited Time, or for ever, by ſhunning 
their Com pany: 


75. And, in 1 general, civil Puniſhments are alſo made 
Uſe of in Offences of this Nature. 


76, 7 24) In the ſecond Claſs of Crimes are included 
thoſe, which are wee to Good Manners. | 


77. Such as the Corruption of the Purity of Morals in 
general, either publick or private; that is, every Proce- 
dure contrary to the Regulations ; ; which ſhew, in what 
Manner we ought to enjoy the external Conveniencies 
given to Man by Nature, for his Neceſſities, Intereſt, 
and Satisfaction. The Puniſhments of theſe Crimes 
ought to flow alſo from the Nature of the Thing. A 
Privation of thoſe Advantages, which the Society has an- 
nexed to Purity of Morals; pecuniary Penalties, Shame, 
or Diſhonour; a Neceſſity of abſconding ; publick In- 


ad 5 Expulſion from wo City, and the Community; 
M in 
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in a Word, all the Puniſhments depending upon judicial 
CorrgRion, are ſufficient to repreſs the Preſumption, 
and diſorderly Behaviour of both Sexes. In Fa, theſe 
Offences do not ſpring ſo much from Badneſs of Heart, 
as from a certain Forgetfulneſs, or mean Opinion of one's 
Self. To this Claſs belong the Crimes only which are 
prejudicial to Manners, and not thoſe which at the fame 
Time violate the publick Security; ſuch as carrying off 
by Force, and Rapes ; for they are already claſſed amongſt 
the Crimes of the fourth _ 


78. { 34 The Crimes of "i third Claſs are thoſe which 
violate the Peace and Tranquillity of the Citizens. The 
Puniſhments of them ought alſo to flow from the very 
Nature of the Crime, and to bear Relation to this Tran- 
quillity; as for Inſtance, Impriſonment, Baniſhment, 
Corrections, and other Puniſhments, which reclaim theſe 
turbulent People, and bring them back to the eſtabliſhed 
Order. The Crimes againſt the Peace, confine to thoſe 
Things only, which A. in a Emple AG of the 
civil Polity, e 1 


F709. For nnn the Peace, and at the 
ſame Time directly attack the publick Security, are re- 
ferred to the fourth Claſs of Crimes. 


(4) The Penalties due to thoſe laſt Crimes are pecu- 
liarly and emphatically termed Capital Puniſhments, It 
is a Kind of Retaliation by which the Society deprives 


that Citizen of his Security, who has deprived, er would 
I deprive 
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3 another of it. This Puniſhment is taken from 
the Nature of the Thing, deduced from Reaſon, and 
| the Sources of Good and Evil. A Citizen. deſerves 

Death, when he has violated the public Security ſo far 
as to have taken away, or attempted to take away, the 
Life of another. Capital Puniſhment is the Remedy for 
a diſtempered Society. If publick Security is violated 
with reſpe& to Property, Reaſons may be produced to 
prove, that the Offender ought not, in ſuch a Caſe, to 
ſuffer capital Puniſhment; ; but that it ſeems better, and 
more . to Nature, that the Crimes againſt 
the publick Security, with reſpect to Property, ſhould 
be puniſhed by Priyation of Property; and this ought 
— to have been done, if the Wealth of every ; 
had been common, or equal. But as thoſe who have 
no Property are always moſt ready to invade the Property 
of others, to remedy. this Defect, corporal Puniſhment 
was obliged to be ſubſtituted” inſtead of pecuniary. 
What J have here mentioned is drawn from the Nature 
of Things, and OY to the Protection of the Liberty 
af che Citizens.” 00 


80. of Paniſtments oF 
81. The Love a our Cen A and the Dread 


of publick Cenſure, are Motives which reſtrain, and may 
3 M 2 | deter 
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dcter Mank ind from the Commiſſion of a Number of 


Crimes. 


82. The derte Puniſhnient for a bad Adiion, under 
a mild Adminiſtration, will be for the Party to be con- 
vinced of it. The civil Laws will there correct Vice 
with the more Eaſe, and will not be under a A 
of employin g more rigorous Means. 


8 3. In theſe elan the ne will apply 
itſelf more to prevent Crimes, than to puniſh them, a 
ſhould take more Care to inſtil Good Manners into the 
Minds of the Citizens, by proper Regulations, than to 
diſpirit them by the Terror of 0 and capital Pu- 


| niſhments. 


84. In aWord, whatever is termed Ped in the 
Law, is, in Fact, nothing but Pain and Suffering. 


85. Experience teaches us, that, in thoſe Countries 
where Puniſhments are mild, they operate with the ſame 
Efficacy upon the Minds of the Citizens, as the moſt ſe- 


vere in other Places. 


86. If a ſenſible Injury ſhould 2 accrue to a gtate from 
ſome popular Commotion, a violent Adminiſtration will 
be at once for a ſudden Remedy, and inſtead of recurring 
to the ancient Laws, will inflict ſome terrible Puniſh- 
ment, in order to cruſh the growing Evil on the Spot. 


The Imagination of the _—_ is affected at the Time 
of 


11 


of this greater Puniſhment, juſt as it would have been 
affected by the leaſt; and when the Dread of this Puniſh- 
ment gradually wears off, it will be compelled to intro- 
duce a ſeverer Puniſhment upon all Occaſions, | 


357. The Wege ought not to be 8 on by violent 
Methods, but we ought to make Uſe of the Means 
which Nature has given us, with the utmoſt Care and 
Caution, in order to conduct them to the End we pro- 


pole. 


88. Examine with Attention the Cauſe of all Licen- 
tiouſneſs; and you will find, that it proceeds from the 
Neglect of puniſhing Crimes, not from the Mildneſs of 
Puniſhments. Let us follow Nature, which has given 
Shame to Man, for his Scourge, and let the greateſt 
Part of the Puniſhment confiſt in the n which ac- 
companies the Puniſhment. | 


89. And if a Country could be found, where Infamy 
ſhould not be the Conſequence of Puniſhment ; the Rea. 
ſon of this is to be imputed to ſome tyrannical Govern- 
ment, which inflicted the ſame Puniſhments upon the 
Innocent and the Guilty, without Diſtinction. 


90. And if another Country ſhould be buen, where 
the People are reſtrained by nothing but the ſevereſt Pu- 
niſhments; you muſt again be aſſured, that this proceeds 
from the Violence of the Government, which has ordained 
thoſe Puniſhments for the ſlighteſt Offences, 


91. 
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91. It happens frequently, that a Legiſlator, who 
wants to extirpate an Evil, thinks of . 5 but this 
Method of Cure: His Eyes are fixed on this Object only, 
and do not foreſee the bad Conſequences which attend 
it. When the Evil is once cured, we remark nothing 
but the Severity of the Legiſlator; but it leaves a Diſ- 
temper in the State, ariſing from this very Severity. The 
Minds of the People are corrupted, for they are inured 

to Deſpotiſm. | 


92. The Japoneſe n inſorm us, on the Subject 
of Education, that we ought to treat Children with In- 
dulgence; becauſe Correction hardens, and makes them 
ſtubborn; and, at the ſame Time, that Slaves ought 
not to be uſed with too much Severity, becauſe they 
will immediately rebel in their own Defence, By re- 
marking the Spirit, which ought to animate and govern 
their domeſtick Polity, could not they from thence have 
formed their Idea, of what ouglit to have been infuſed 
into the civil Polity of their State? 


93. One may find, even here, the Means of reclaim- 
ing unſettled and rambling Minds back to the right 
Path, by Maxims of the Law of God, of Philoſophy, 
and of Morality, ſelected and adapted to their Turn of 
Mind, and balanced by a due Admixture of Rewards 
and Puniſhments; ; by a juſt Application of ſuitable Rules 
of Honour; by Puniſhments conſiſting of Shame, and 
by perpetuating the Enjoyments of Happineſs and ſweet 
Tranquillity, But if there ſhould be any Danger, that 
— Minds, 
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Minds, which are {6 inured to Puniſhment, as not to be 
reſtrained but by the utmoſt Degree of Severity, and 
could never be reclaimed by moderate Puniſhments; 
in this Caſe, we ought to act [obſerve this with Atten- 


tion, as a Rule confirmed by the Experience of Facts, on 
all Occaſions where Minds are hardened by the exceſſt e 


Severity of Puniſhment} in a wile, ſecret, and imper- 


ceptible Manner; and, on particular Occaſions, to ſhew 
Lenity to ſome, who deſerve it, by inflicting moderate 

Chaſtiſement for their Crimes; and to perſevere 1 in this 
Method, till we gradually attain this end, of mitigating 


Puniſhment on all Occafions. 


94. It is unj jult to puniſh a Thief, who. robs on the 
High-way, in the ſame Manner as another, who not only 
robs, but commits Murder. Every One. ſees clearly, that 
ſome Difference ought to be made in their Fangen 
for the Sake of the general Safety. 


95. There are Countries, where Thieves are unwil- 
ling to commit Murder; becauſe they, who only rob, 
may hope to be tranſported to their remote Settlements ; 
but they who commit Murder, can, on no pretence 
whatever, expect that Favour. 


96. Good Laws keep ſtrictly a juſt Medium: They 
do not always inflict pecuniary, nor mute _ 2 
factors to e Puniſhment. 


All 
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All Puniſhments, by which the human Racy might 
be maimed, ought to be aboliſhed. 


CHAP. 1X. 


97. of the Adm iniſtration of Juſtice in general. 


98. The Peer cf a Judge conſiſts only in a due Ex- 
ecution of the Laws, to the End that no Doubt might 
ariſe with reſpect to the Liberty and Security of the 

Citizens. 


99. For this Reaſon Peter the Great moſt wiſely eſta- 
bliſhed the Senate, the Colleges, and the inferior Courts 
of Judicature; which are to adminiſter Juſtice in the 
Name of their Sovereign, and according to the Laws; 
for this Reaſon, the Privilege of carrying Appeals to the 
Sovereign himſelf was made fo difficult: A Law which 
ought never to be violated. 


100, Conſequently there muſt be Courts of Judi- 
cature. | 


101. Theſe Courts of Judicature make Deciſions, 
and paſs Sentences, which ought to be carefully preſerv- 
ed, and publickly known for this Reaſon, that, in the 
Courts of Judicature, Juſtice ſhould be diſpenſed in the 
fame Manner this Day, as it had been the Day before; 
and that the Property and Life of every Citizen ſhould 

be 
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be as ſurely eſtabliſhed, and as firmly ſecured by them, 
as the Conſtitution of the State itſelf. 


102, In a ſovereign State, very nice and exact Proofs* 
are required; becauſe, on the Deciſion of theſe Courts, 
not only the Life and Property, but even the Honour of 
Mankind depends. 


10g. The Judge a to enter into the moſt ſubtile 
and minute Particulars of the Cauſe; ſo much the more, 
as the greateſt Truſt is repoſed in him, and as the Affair 
upon which he. decides is of the greateſt Conſequence. 
Conſequently, we ought not to be ſurprized to find, in 
the Laws of theſe States, ſo many Rules, Boundaries, 
and Extenſions ; which amplify particular . and 
ſeem! to compoſe an Art from Reaſon itſelf. 


104. The Diſtinction of 1 Pofterity, * 
the Condition of different Ranks of People, eſtabliſhed 
in ſovereign States, frequently introduces with it many 
Diviſions in relation to the Nature of Property. But 
the Laws which. relate to the Regulation of this State 
may ſtill more inlarge the Number of theſe Diviſions, Roy 


1085. According to this Principle, Wealth is a 
ty, either acquired, or given in Dowry, or - 
from Parents, | or Moveables, &. cc. | 


a. 


106. Every Species of Property i is ſubſe ect to S partici. 
Regulations. Theſe: are to be al, adhered to, in 
. oaprtes Khcl N ee ons 
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order to make a right Diſpoſition of every particular Ar- 


ticle; which, by this Method, is ſtill more minutely 
divided. 


1 o/. The more the Number of Proceſſes increaſe in 
Courts of Judicature under a Sovereign State, the more 
the Juriſdiction is overburthened with Deciſions ; which 
are ſome Times repugnant to each other; either becauſe, 
in the alternate Succeſſion of Judges, ſome differ in Opi- 
nion from others, or becauſe the ſame Cauſes are ſome- 
times well, ſome-times ill defended ; or finally, be- 
cauſe of the innumerable Abuſes, which inſinuate them- 
ſelves ſecretly, and by Degrees, into whatever paſſes 
through the Hands of Man. 


108. This is a neceſſary Evil, which the Legiſlator 
remedies from time to time, as repugnant to the Na- 
ture of a moderate Government. 


109. For if any one is obliged to apply to the Courts 
of Judicature, ſuch Application ought to proceed from 
the Nature of the Conſtitution of the State, and not 

from the Contradiction and Ambiguity of the Laws. 


110. In Governments where a Diſtinction of Per- 
ſons is introduced, there muſt likewiſe be a perſonal 
Pre- eminence eſtabliſhed by the Laws. The particular 
Pre- eminence, eſtabliſned by the Laws, which is leaſt 
burthenſome of all to the Community, is this: To be 


judged before one of the Courts of Judicature, prefera- 
I bly 
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bly to any other. Hence ariſe new Difficulties; that is 
in order to know which Court of Judicature a Man 
ought to apply to. 


- xxx, One frequently hears it ſaid in Europe, that 
Juſtice ought to be adminiſtered in all Places, in the 
ſame Manner as in the Turkiſh Empire. According to 
this Sentiment, no Nation under the /Sun, but that 
which is plunged in the groſſeſt Ignorance, could be ca- 
pable of having a clear Idea of what is eſſentially neceſ- 

r to be known ge all the Univerle. 355 


142. H you examine with Attention all the Forma- 
lities of the Law, you will find, without Doubt, many 
Difficulties preſent themſelves, which a Citizen mult go 

through when he applies to the Law, in order to obtain 
his Property, or to procure. Redreſs for ſome Injury he 
has received. But if you compare theſe Inconveniencies 
with the Liberty and Security of the Citizens, you will 
find them extremely trivial; and you will be convinced, 
at the ſame Time, that all the Difficulties, Cavils, and 

Delays in the Courts of Judicature, are nothing more 
than the Price, which every Citizen pays for his Li- 
berty. 


113. In the Turkiſh Dominions, where very little 
Regard is paid to the Property, Life, and Honour of the 
Subjects, chey quickly determine all Diſputes in hi8, or 
that Manner. Amongſt them the Means of diſentang- 

ling, and clearing up any knotty Affair, are not in the 
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leaſt attended to, provided the Diſpute be but ended. 
The Baſha, enlightened at once, orders the Baſtinado 
on the Soles of the Feet to the Litigants, Juſt a as it ſtrikes 
his F ancy, and then diſmiſſes them. 


114. But in States under a moderate Government, 
where equal Attention is paid to the Life, the Property, 
and the Honour of the meaneſt Citizen, no one can loſe 
his Honour or Property, without a long and ſtrict Exa- 
mination into the Truth. No one can be deprived of 
Life, unleſs his Country itſelf demands it; but even his 
Country will not take away the Life of any one, without 
giving him Leave, firſt, to . * the Means in his 
Power to defend it. 


115. Where the Honour, Property, Life and Liberty 
of the Citizens are carefully guarded, theſe Judicial For- 
malities increaſe in Proportion. 


116, We ought to hear what the Defendant has to 
fay ; not only to gain a thorough Information of what 
he is accuſed of, but alſo to enable him to defend him- 
ſelf. He ought therefore either to anſwer for himſelf, 
or chuſe any — Ferſon to ſpeak in his Behalf. 


117. Some Peak think, that the youngeſt W | 
ſellor, in every Court of Judicature, according to his 
' Office, might plead for the Defendant ; as for- Inſtance, 
the Enſign in a Company. Another Advantage would 
ariſe from power, which is the greater Stock of Expe- 

rience, 
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rience, which the Judges would acquire by that Me- 
thod, in the — of their Duties. 


118. Defence here means nothing more, than a full 
Remonſtrance to the Court of Judicature, of whatever 
can be urged in favour of the Defendant, in order for 
his nn | 


119. The Laws, which condemn a Man upon the 
' Depoſition of one Evidence only, are deſtructive to Li- 
berty. There was a Law made in the Time of the 
Heirs of Conſtantine I. by which the ſingle Evidence of 
one Man in a high Station is taken for ſufficient Proof 
of the Guilt of the Party accuſed ; and, for this Reaſon, 


the Evidence of others, in relation to the very ſame Af- 


fair, are not allowed to be heard. By the Will of this 
Legiſlator, the Deciſion was diſpatched in a very quick 
and very ſtrange Manner. They decided the Affair ac- 
cording to the Figure the Evidence made, and they 
- Rank, of his Figure according to the Dignity of his 
Ran 9 


120. Two Witneſſes are abſolutely neces} in render 
to form a right Judgment: For an Accuſer, who af- 
firms, and the Party accuſed, who denies the Fact, 

make the Evidence on both Sides equal; for that Rea- 
ſon, a Third is required in order to convict the De- 
fendant; unleſs other clear collateral Proofs ſhould fix 
the ane of the Evidence in favour of one of 
122. be 
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121. The Evidence of two Witneſſes is eſteemed ſuf- 
ficient for Conviction, in every criminal Caſe whatſoe- 
ver. The Law believes them, as if they ſpoke from the 
Mouth of Truth itſelf. The following Chapter will 
evince'this more clearly. 


122. In the ſame Manner they decide in almoſt every 
State, that every Child conceived in the Time of Wed- 
lock is legitimate: The Law places its whole Gonfi- 
dence in the Mother. This is mentioned here on ac- 
out of the Obſcurity of the Laws in thoſe Caſes, 


123. The Uſage of Torture is contrary to all the Dic- 
tates of Nature — Reaſon; even Mankind itſelf cries 
out againſt it, and demands loudly the total Abolition 
of it. We ſee, at this very Time, a People greatly 
renowned for the Excellence of their civil Polity, who 
reject it without any ſenſible Inconveniencies. It is, 
therefore, by no Means neceſſary by its Nature. We 
will explain this more at large here below. 


I24. There are Laws, which do not allow the Ap- 
plication of Torture, except only in thoſe Caſes, where 
the Priſoner at the Bar refuſes to plead, and will neither 
acknowledge himſelf innocent nor guilty. 


12 5. To make an Oath too cheap by frequent Prac- 
tice, is to weaken the Obligation of it, and to deſtroy 
its Efficacy. The Kiſſing of the Croſs cannot be uſed 
upon any Occaſion, but Do he, that takes an Oath, 

has 
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has no private Intereſt of his own to ſerve; as for In- 
ſtance, the Judge and the Witneſſes. 


126. Thoſe who are to be tried for capital Offences, 
ſhould chuſe their own Judges, with the Conſent of 
the Laws; or, at leaſt, ſhould have a Right of rejeQing 
ſuch a Number. of them, that thoſe who remain in 
Court may ſeem as choſen P the Malefactors them- 
ſelves. 


127. It is likewiſe juſt, that ſome of the Judges 
ſhould be of the ſame Rank of Citizenſhip as the Defen- 
dant; that is, his Equals; that he might not think 


© himſelf fallen into the Hands of ſuch People, as would 


violently over-rule the Affair to his Prejudice: Of this 
there are already Inſtances in the Martial Laws. 


128. When the 8 is condemned, it is not 
the Judges who inflict the Puniſhment upon him, but 
the Law. | 


129. The Sentence ought to be as clear and diſtin& 
as poſſible; even ſo far as to preſerve the very identical 
Words of the Law. But if they ſhould include the pri- 
vate Opinion of the Judge, the People will live in Society, 
without knowing exactly the reciprocal Obligations they 
lie under to one another in that State. 


I 30. There a are many different Ways of paſſing Sen= 
tence, In ſome Countries they ſhut up the Judges, low 
1 allow 


TM 
allow them neither meat nor drink, till they are unani- 
mous in their Verdict. 


131. There are ſovereign States, where the Jud- 
ges act after the Manner of Jurymen. They conſult 
together, impart their Minds to one another, moderate 
their Opinions, ſo as to conform with the Opinion of 
others, and ſtrive to agree in their Suffrages. 


132. The Judges amongſt the Romans allowed no 
more than the preciſe Demand, without increaſing, dimi- 
niſhing, or moderating it in the leaſt. 


133. But their Prætors invented other Forms of Plea 
for the Plaintiffs Right, which they termed the Right of 
Good Faith, in which the Manner of determining and 
pronouncing Sentence was more in the Judges Diſpoſal, 


who had a Power of deciding as their Conſcience di- 
reded. 


I 34. For in a falſe Action for Debt the Plaintiff loſes 
the Cauſe; and a Penalty ought to be laid upon the De- 
fendant, if he does not acknowledge what he owes, 
that by theſe means good Faith _ be e on 
both Sides. a 


135. If Judges, who ought to act according to the 
Laws, ſhould have a Right to confine a Citizen, who can 
give Bail, in that Caſe there would be an End of Liberty, 
unleſs he ſhould be put under Confinement, that he might 

immediately anſwer a Charge laid againſt him for ſuch 


a Crime, 
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a Crime, as deſerves capital Puniſhment by the Laws. 
In this Caſe he is really free ; for he is ſubject to noting 
* but the Power of the Law. 


136. But if che legiſlative Power thinks itſelf endan- 
gered by ſome ſecret Conſpiracy againſt the State, or 
Sovereign, or by ſome traiterous Correſpondence with 
neighbouring Enemies; in ſuch a Caſe, the legiſlative 
Power allows the executive to take all ſuſpected Citizens 
into Cuſtody, for a limited Time, who are deprived of 
their Liberty for that Time; for this Reaſon only, that 
it might be preſerved inviolate for ever. 


137. But it is beſt to define exactly' in the Laws thoſe 

important Caſes, in which a Citizen cannot be admitted 
to Bail: For the Law, in all Countries, deprives ſuch 
People of their Liberty, who cannot find ſufficient Bail, 
ſo long as the common Security, or a Part of it, ſhall 
require. In Chapter X. this will be treated of more at 
large. WE be | 


138. Though all Crimes affect the Community, yet 
thoſe which affect the Citizens ought to be diſtinguiſhed 
from thoſe which ſtill more immediately affect the State, 
in conſideration of the Union ſubſiſting between the State 
and the Citizen. The firſt are termed proper or parti- 
cular Crimes, becauſe committed againſt Individuals; 
the ſecond are Crimes which affect the Community, or 
whole Body of the People i in general. 


= 139. In 
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1 39. In ſome Countries, a Prince placed upon the 
Throne to ſee the Law duly executed in every Part of his 
Dominions, according to the Conſtitution of the Coun- 
try, eſtabliſhes an Officer in every Government, to pro- 
ſecute Crimes in the Name of the Sovereign ; from whence 
the Name of the Informer is utterly vnknown in thoſe 
Countries. But if ever the People ſuſpect this Avenger of 


Mankind of abuſing the Truſt AL in him, they will 
then oblige him to declare the Name of his Informer. 


This Office, eſtabliſhed in the Community, watches over 
the Welfare of the Citizens; the Concealment of the 
Informer's Name carries on the Buſineſs, and the People 
are quiet. Peter the Great has preſcribed to the Attor- 
neys to examine, and to determine all Affairs where there 
is no Witneſs ; and if to this could be till added a Perſon 
of Rank, 8 with the above-mentioned Office, Infor- 


mers would be leſs known amongſt us. 


140. That Law of Rome is highly blame-worthy, 
which allowed the Judges to take {mall Preſents, -pro- 
vided they did not annually exceed the Sum of one Hun- 
dred Crowns. They to whom we give nothing, demand 
nothing; but they to whom we give but a Trifle, defire 
that Inſtant a little more, and afterwards are hardly to 
be. ſatisfied. Beſides this, it is eaſier to prove the Truth 
to him, who, though obliged to take nothing, yet takes 
a: Trifle, than to him who will take more, when he 
ought to have taken leſs, and who will always find ſpe- 
cious Reaſons, and . * Repreſentations ſufficient to 


excuſe himſelf. | 
9 1341. Among 
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141. Among the Roman Laws there is one, which 
forbids the Confifeation of eb Ps to the Sovereign, 
except in Caſes of Treaſon; and even then, only in the 
. bighe/t Degree of that Crime. It would be often ex- 
tremely prudent to conform to the Spirit of this Law, 
and to ſpecify the particular Crimes to which the Confiſ- 
cation of Property to the Sovereign ſhould be limited, and 
at the ſame Time no other Part of Property ought to be 
confiſcated to the Sovereign, beſides the proper Acqueſts 
of the Criminal. 


CHAP. X. 
142. Of the Forms of criminal Charts. 


143. We do not intend here to enter into om 
Inquiries, nor into a ſubtile Diviſion of every Crime into 
its reſpective diſtinct Species, nor to aſcertain which Pu- 
niſhment is beſt adapted to each. We have already 
divided them into four Claſſes; and, by a contrary Pro- 
cedure, the great Number and Variety of Objects, and 
the different Circumſtances of Time and Place, would 
oblige us to launch out into an Infinity of trifling Parti- 
culars. It will be ſufficient here to lay down, %, The 
principal general Rules, and, 2dly, The Crimes which 


are molt prejudicial. 


EP Q. 1. From whence have Bunz eee their Ori- 
gin, and upon what Right is the Power of Puniſhing 


founded of 
0 2 | 145. We 
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145. We may term Laws the Means by which People 
are united together, and protected in Society, and with- 
out which, Society would be diſſolved and ruined. 


146. It was. not ſufficient to eſtabliſh theſe Means, 
which became a Depoſite to Society: It was requiſite, at 
the ſame Time, to ſupport them. Puniſhments were 
inſtituted for the Violators of them. | 


147. Every Puniſhment i is unjuſt, when it is not efſen- 
tially neceſſary to preſerve this Depoſite entire. 


148, The firſt Conſequence of theſe original Rules is 
this: That the Right of determining the reſpective Pu- 
niſhment for Crimes appertains folely to the Laws, and 
that the Legiſlator, as Repreſentative of the whole Soci- 
ety, and having the entire Power depoſited in his own 
Hands, has the ſole Right of making penal Laws. 
Hence it again follows, that the Judges and Adminiſtra- 
tions, as being themſelves no more than a Part of the Soci- 
ety, cannot with Juſtice, nor under Pretence of the general. 
Good, inflict a Puniſhment upon any other Member of 
the Society, which has not been expreſsly appointed by 
the Laws. 


149. Another Conſequence i is, That a Sovereign, who 
is the Repreſentative, and poſſeſſes the whole Power for 
the Defence of the Community, can, by his own Autho-- 
rity, publiſh general penal Laws, to which every Mem-- 
ber in the Society is amenable; but he ought. to abſtain. 

from 
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from ſitting as Judge himſelf, as was mentioned above 


in the 99th Article. Therefore he ought to appoint 
ather Perſams, who ſhould judge according to the Laws, 


150. The third Conſequence is, If the Severity; je” 


Puniſhment ſhould not have been already. over-ruled by 
the beneficent Virtue of. Compaſſion for Mankind, this 
Conſideration alone, that it is uſeleſs, would ſuffice to 
aboliſh it; which ſerves for Proof, that it is unjuſt. 


151. The fourth Conſequence is, That Judges, in 
criminal Caſes, can have no Right to interpret penal 
Laws; for this Reaſon only, that they are not Legiſla- 


tors. Who then ſhould be the lawful Interpreter of 


them ? I anſwer, the Sovereign, and not the Judge; for 
the Duty of a Judge conſiſts only in examining cloſely, 


whether a Man has, or has not committed ſuch a Fact, 


| contrary to. the Law. 


1 52. A 1 in every criminal Caſe whatſoever, 
ought only to form a Judgment in his own Mind by a 


Sylhgiſm, in which the firſt Propoſition lays down the 


general Law; the ſecond declares, whether the Action in 


eſtion is conformable to, or repugnant to that Law; 
and. the Concluſion conſiſts either in. the Acquittal, or 


Puniſhment of the Party accuſed. If the Judge himſelf. 


is conſtrained, by the Obſcurity of the Laws, to make 
more than one Spllogiſm i in criminal Caſes, then all will 
be obſcure and uncertain. 


1:53, No- 
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153. Nothing i is ſo dangerous, as this general Axiom: 
The Spirit of the Law ought to be confidered, and not the 
Letter. This can mean nothing elſe; but to break down 
the Fence, which oppoſes the Torrent of popular Opini- 
ons. This is a felf-evident Truth, which is not to be 
controverted, how ſtrange ſoever it may appear to vul- 
gar Minds; who are more terrified by the leaſt Irregu- 
larity which happens before their Eyes, than by Conſe- 
gone more temote, but infinitely more fatal, which 

ow from one falſe Principle adopted by a People. Every 
Man has his own particular Mode of viewing ObjeQs 
preſented to his Mind, different from every we. We 
ſhould fee the Fate of + a Citizen changed, by the Remo- 
val of his Cauſe from one Court of ſudicature to ano- 
ther ; and his Life and Liberty depending upon Chance, 
eile from ſome falſe Ideas, or the Perverſeneſs of his 
: We ſhould ſee the /ame Crimes puniſhed diffe- 
rently, at different Times, by the very /ame Court of 
Judicature; if they will not liſten to the invariable 
Voice of the fixed, eſtabliſhed Laws, but follow the 
deceitful Inconſtancy of their own 2 Interpreta- 
tions. 


154. The Diſorders which may poſſibly ariſe from a 
fri and cloſe Adherence to the Letter of penal Laws, 
ate by no Means comparable to thoſe, which are pro- 
duced by the arbitrary Interpretation of them. The 
Errors proceeding from the fi are only temporary, and 
will oblige the Legiſlator to make, ſome- times, eaſy 
and neceſſary Corrections in ſuch Words of the Law as are 

capable 


— 
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capable of a double Meaning. However, it will prove 
a Bridle to curb that /icentious Method of interpreting, 
and deciding at their own Diſcretion, which may Prove 
fatal to every Citizen. | 


155. If the Laws are not exa&ly and clearly defined, 
and eee Word by Word; if it be not the ſole 
Office of a Judge, to diſtinguiſh, and lay down clearly, 
what Action is conformable to the Laws, and what is 
repugnant to them: If the Rule of fa and wnjuf, 
which ought to govern alike the ignorant Clown, and 
the enlightened Scholar, be not a /mple Queſtion of 
Matter of Fact for the Judges; then the Situation of the 
Citizen will be expoſed to ang Accidents. 


I 156. By making the penal Laws always clearly intel- 
ligible, Word by Word, every one may calculate truly, 
and know exactly the Inconveniencies of a bad Action; 
a Knowledge which is aſolutely neceſſary for reſtraining 
People from committing it; and the People may enjoy 
Security, with reſpe& both to their Perſons and Pro- 
perty; which ought ever to remain ſo, becauſe this is 
the main Scope and Object of the Laws, and without 
which the Community would be diffolved. 


157. If the Power of interpreting Laws be an Evil, 
there is an Evil alſo which attends the Oęſcurity of ther, 
and lays us under the Neceſſity of having Recourſe to 


their Interpretation. This Irregularitr is n greater, 
when 
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when the Laws are written in a Language unknown (o 
the People, or exprelicd in uncommon Phraſes, 


158. The Laws ought to be written in the common: 
vernacular Tongue; and the Code, which contains all 
the Laws, ought to be eſteemed as a Book of the utmoſt 
Uſe, which ſhould be purchaſed at as mall a Price as the 
Catechiſm. If the Caſe were otherwiſe, and the Citi- 
zen ſhould be ignorant of the Conſequences of his own 
Actions, and what concerns his Perſon and Liberty, he 
will then depend upon ſome few of the People, who 
have taken upon themſelves the Care of preſerving and 
explaining them. Crimes will be leſs frequent, in Pro- 
portion as the Code of Laws is more univerſally read, 
and comprehended by the People. And, for this Reaſon, 
it muſt be ordained, That, in all the Schock, Children 
ſhould be taught to read alternately out of the Church 
Books, and out of 259% which contain the Laus. 


159. Q. 24, Which are the beff Means to be uſed, 
| when a Citizen is to be taken into Cuſtody, and alſo to 
convict him of a Crime? 


160. That Perſon will violate the perſonal Security 
of every Citizen; who ſhall allow a Court of Judica- 

ture, (which is obliged to act according to the Laws, 
and has the Power of impriſoning a Citizen) to deprive 
one Man of his Liberty, under ſome frivolous Pretence, 
and to leave another at large, notwithſtanding the moſt 


clear Evidence of his Guilt, 
161. To 
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x61. To confine a Citizen is a Puniſhment, which 
differs from all other Puniſhments in this, that it inevi- 
tably precedes the judicial Declaration of the Crime. 


162, But this Puniſhment cannot be inflicted, except 
where there is a great Probability that a Citizen has 
committed a Crime, 


163. Conſequently, the Law ought to ſpecify exactly 
the diſtinguiſhing Marks of that Crime, which ſhould 
make a Man liable to be put under Confinement, and 
ſhould ſubjet the Party accuſed to this Puniſhment, 
and to the verbal Examinations, which are likewiſe a 
Species of Puniſhment. As for inſtance : 


164. The Voice of the People, which accuſes him; 
his Flight ; his own preceding Confeſſion, whilſt at Li- 
berty; the Evidence of his Accomplice in the ſame 
Crime ; the Threats, the known Enmity between the 
accuſed Party and the offended, the very Fact itſelf, and 
other fimilar Marks, will ad ſufficient Reaſon why 
a Citizen ought to be taken into Cuſtody. 


165. But theſe Proofs ought to be ſpecified by the 
Law, and not by the Judges, whoſe Sentences are always 
averſe to civil Liberty, if they are not deduced from the 
general Rule, which is in the Code of Laws, upon what- 
ever Occaſion it may ſo happen. 


166. When the Priſon ſhall be leſs dreadful ; that is, 


when Humanity and Compaſſion ſhall reach even the 
P Priſons 
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Priſons themſelves, and ſhall penetrate the callous Hearts 
of the Officers of Judicature; then the Laws may be fa- 
tisfied with zhe/e ſpecific Marks, and order any Perſon 
into Cu ſtody. 


167. There is a Difference between taking i into Cuf- 
Oy, and ſhutting up in Priſon. 


168. To take a Man into to Cuſtody i Is * more, 
than to guard the Perſon of a Citizen accuſed of ſome 
dangerous Crime, until it can be diſcovered, whether he 
is guilty or not; conſequently, Confincament ought to 
be as ſhort, and as gentle as poſſible; a limited Time 
ought to be fixdd for it, proportioned to the Time requi- 
fite for preparing the Proceſs to be laid before the Judges. 
The Strictneſs of the Confinement ought to be no 
greater, than what is neceſſary to prevent the Eſcape of 
the Offender, or for the Diſcovery of Proofs of the 
Crime alledged againſt him. The Affair therefore ought 
to be finally determined as ſoon as poſſible. 


169. The Man, who has been under Confinement, 


and afterwards cleared himſelf of what was laid to his 


Charge, ought not to be /ubjef to Infamy. Amongſt the 
Romans, we ſee that Citizens, who had been accuſed 
in - Court even of capital Crimes, yet were honoured, 

and raiſed to the-principal Poſts in the State, after they | 


had proved their Innocence, 


' 170, The 
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17 0, The Confinement of a Priſon is the Conſequence 


of the final Determination of the Judges, and ſerves i in- 
ſtead of Puniſhment. 


171. We ought not to confine in the ſame Place, 
, Him, who is accuſed of a Crime upon Suſpicion 

only; 2dly, He, who is convicted; 3dly, He, who, is 
condemned. He who is charged on Suſpicion, is kept 
only in Cuſtody, and the other two are confined in Pri- 
ſon. But this Impriſonment will be only a Part of the 
Puniſhment to Orme of them; but the Other muſt ſuffer 
the Puniſhment zz/e/f he is condemned to. 


172. To be taken into Cuſtody is not to be conſi- 
dered as a Puniſhment, but as an Expedient to ſecure 
the Perſon of a Citizen accuſed : Which Expedient aſ- 
ſures him, at the ſame A; of Liberty, if he be not 


really guilty. 


#7% To be put under Arreſt by the Articles of War, 
is no Diſhonour to any Member of the Military Corps. 
It ought to be the ſame among the — with e 

to Civil Confinement. 7 


174. The detaining . a Perſon under Confinement 
changes into Impriſonment ; if the Party accuſed ſhould 
be found guilty ; conſequently there ſhould be 44 yy 
Places of Confinement for all _ 
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175. Here is a general Propoſition for Calculation, 
in order to evince with Certainty the Truth of the Crime 
committed; as for Inſtance, when the Proofs of any 
Fact depend on each other ; that is, when the Proofs 
of the Crime can neither be demonſtrated, nor the Truth 
of them affirmed, otherwiſe than of one by another. 
When the Truth of many Proofs depends upon the Truth 
of one Proof only, then the Muunber of Proofs neither 
7ncreaſes nor diminiſhes the Probability of the Fact; be- 
cauſe, at that Time, the Force of all the Proofs centers 
only in the Force of that Proof, upon which all the reſt 
depend; and if this one Proof ſhould not be valid, then 
all the ozhers depending upon that one will be inſtantly 
invalidated too. But when the Proofs are independant 
on each other, and every particular Proof confirms the 
ſame Truth, then the Probability of the Fact increaſes 
according to the Mumber of the Proofs ; becauſe, the 
Falſehood of ane Proof does not infer the Falfizy of ano- 
ther. Perhaps it will appear ſtrange to ſome Perſons, 
that I make uſe of the Word Probability, when I ſpeak 
of Crimes; which, in order to ger Puniſhment, ought 
to be wndeubredly certain; yet it ought here to be conſi- 
dered, that moral Certainty is only Probability; which 
is termed Certainty; becauſe, every Man of Senſe is 


obliged to acknowledge it as /uch. 


176. The Proofs of Crimes may be divided into two 
Species, perfect and imper fect. I call thoſe perfect, 
which exclude all Poſſibility of ſhewing the Innocence 
of the Party accuſed ;- and thoſe — which do 

not 


Z 


not exclude ſuch Poſlibility. One ſingle perfect Proof 
is ſufficient to confirm the Juſtice of the Condemnation 


pres was paſſed upon the Malefactor. 


177. With reſpect to imperfect Proofs, their Number 
ſhould be ſo great, as to form a perfect Proof; that is, 
the Sum Total of all ſuch Proofs ought to exclude all 
Poſſibility of proving the Innocence of the Party accuſed; 
though each Proof, ſeparately taken, does not ck 
it. We muſt add to this, that ;zzperfe# Proofs, which 
the Party accuſed is not able to invalidate in his Defence, 
though his Innocence ought to give him ghée Means of 

"_ it; in ſuch a Caſe, become perfect. 


178. Where the Laws are preciſe and clear, there 


the Office of a Judge conſiſts only in un the 
Fact. 


5 179. To inveſtigate the Proofs of a Crime, a Quick- 
neſs of Apprehenſion is required, and in order to fift 
out from theſe Diſquiſitions the ſinal Ręſult, there ought 
to be a Preciſion and Clearneſs of Ideas; but, in order 
to judge by this ina] Reſult of the whole, nothing more 
is required but plain good Senſe, which will be a more 
certain Guide, than all the Knowledge of a Judge, who 


is accuſtomed to find every one guilty. 


180. That Law, therefore, is highly beneficial to the 


Community where it is eſtabliſhed, which ordains that 
every 
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every Man ſhall be judged by his Peers or Equals. For 
when the Fate of a Citizen is in Queſtion, all Prejudices 
ariſing from the Difference of Rank or Fortune ſhould 


be ſtifled ; becauſe they ought to have no Influence be- 
tween the Judges and the Parties accuſed. F 


1 8 1. But if 1 Crime extends to the Prejudice of a 


third Perſon, one Molety of the Judges ought to be taken 


from the Peers to the Party accuſed, and the other 
Moiety from the Peers to the Party offended. 


182, It is alſo juſt, that the Party accuſed ſhould 


have the Liberty of excluding a certain Number of his 


Judges, upon any Suſpicion of Partiality. Where the 
Party accuſed has the Benefit of this Right, in that Caſe 
he, who is guilty, will ſeem to condemn himſelf. 


| The Sentences of the 1 es, as well as the 


Pk of the Crimes, ought to be communicated to the 


People; that every Citizen might ſay, He lives under 


the Protection of the Laus; a Sentiment, which inſpires 
Courage in the Citizens, and is of the greateſt Utility 


to a Sovereign, who has his real Intereſt at Heart. 


184. It is highly neceſſary in all Laws, zo ſpecify exattly 
the principal Rules upon which the Credibility of the Evi- 


dence depends, and the S7rength of the Proof . for 


every Crime. 


185. Every 


. EE 


18 5. Every Man of good Senſe, that is, whoſe Ideas 
have a Connection with each other, and whoſe Senſa- 
tions ſympathize with the Senſations. of thoſe who are 
like himſelf, 1s qualified to be a Witneſs. But the Credit 
due to his Evidence will be exactly in Proportion, as he 
7s intereſted in declaring, or concealing the Truth. Cre- 
dit muſt be given to Witneſſes in every Caſe, where they 
| have no Reaſon to give a falſe Teſtimony. 


186. There are People, who eſtimate among the 
Abuſes of Words, theſe which have alen ſecretly into 
| Uſe, and have already talen frong Root in worldly Tran- 
ſactions. That Obſervation is worthy of Remembrance, 
which induced Legiſlators to abohſh the Evidence of a 
Malefactor after Condemnation. Such a Citizen is rec- 
koned as dead in Law, ſay the Legiſlators, and a dead 
Man is incapable of producing any Fact. If the Evi- 

dence of a Malefactor, after Sentence of Condemnation - 
only, ſhould be no Obſtacle to the judicial Courſe of 
Law, why do not they allow him- a little more Time, 
even after Condemnation, for the Sake of Truth, and 
the terrible Deſtiny of the unfortunate Man; that he 
might either juſtify himſelf, or others who are accuſed, 
if he can but produce mew 9 which may alter the 7 


Nature of the Fact? 


185. Formalities « are neceſſary in the Adminiſtration 
of Juſtice, but they muſt never be appointed in ſuch a 
Manner by the Laws, as may prove fatal to Innocence, 
otherwiſe they would occaſion great Inconyeniences. 
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188. Therefore we may admit the Teſtimony of 
any Perſon, who has 10 Reaſon to be a falſe Witneſs. 
By theſe Means the Credibility of the Evidence, will be 
greater or leſs, in Phys” to the Hatred, or Friend- 
ſhip, or Connections, or Differences, 2228 between 
the Witneſt and the Party accuſed. 


189. One Evidence alone is not ſufficient. When 
the Party accuſed denies that which a ſingle Evidence 
affirms, Truth remains in Suſpenſe, and the Right that 
every one has to be eſteemed innocent, will turn the Ba- 
lance, in ſuch a Caſe, on the Hide of the Party accuſed. 


190. The Credibility of a Witneſs is of ſo much the 
leſs Weight, as the Crime is wore horrible, and the Circum- 
ſtances of it are 4% probable. This Rule may be applied 
alſo in Caſes of Witchcraft, or Acts of wanton Cruelty. 


191, Whoever obſtinately refuſes to anſwer ſuch Queſ- 
tions as are put to him by the Court, deſerves Puniſh- 
ment; which ought to be appointed by the Law, and 
choſen out of the moſt rigorous of thoſe which are already 
eſtabliſhed, to the End that the Guilty might not ſcreen 
themſelves from being expoſed as a publick Example to 
the People, which they ought to be. This particular 
Puniſhment is unneceſſary, when no Doubt can be made 
that the Party accuſed has really committed the Crime 
he ſtands charged with; for Confeſſion is no longer 
neceſſary, when other evident Proofs demonſtrate that 
he is guilty. This laſt Caſe is the moſt common; be- 
cauſe the Evidences generally depoſe the chief Circum- 


frances 


t 208/51 


ances in criminal Caſes, which the Guilty * a to 
confeſs. _ | 


192. Q. 3. Whether the Torture of the Rack does 
not violate the Rules of Equity; and whether it pro- 
duces the End Nn d by the Laws ? 


193. The Torture of the Rack is a Cruelty, eſtabliſhed 
and made uſe of by many Nations, and is applied to the 
Party accuſed during the Courſe of his Trial, either to 
extort from him a Confeſſion of his Guilt, - or in order 
to clear up ſome Contradictions, in which he had in- 
volved himſelf during his Examination, or to compel 
him to diſcover his Accomplices, or in order to diſcover 
other Crimes, of which, though he i is not accuſed, yet 


he ** perhaps be ouilty. 


194. (I.) No Man ought to be looked upon as guilty, 
before he has received his judicial Sentence; nor can the 
Laws deprive him of their Protection, before it is proved 
that he has forfeited all Right to it. What Right there- 
fore can Power give to any to inflict Puniſhment upon 


a Citizen at a Time, when it is yet dubious, whether 


he is innocent or guilty ? Whether the Crime be known 
or unknown, it is not very difficult to gain a tho- 
rough Knowledge of the Affair by duly weighing all the 
Circumſtances. If the Crime be known, the Criminal 

ought not to ſuffer any Puniſhment but what the Law 
ordains; conſequently the Rack is quite unneceſſary. 
If the Crime be not t known, the Rack ought not to be 


©: applied 


2 * Du RY Ws eh 4 

IP N pe 2 — : _ * 1 n — 7 
r .. n P e 3 — : 6 — Ro 
: 1 . . 88 Xt * 


r 
A eee 


[116 J 


applied to the Party accuſed; for this Reaſon, That hs 
Innocent ought not to be unnd; and, in the Eye of- 
the Law, every Perſon is innocent whe Crime 1s not 
yet proved. It is undoubtedly extremely neecthary; that 
no Crime, after it has been proved, ſhould remain un- 
puniſhed. The Party accuſed on the Rack, whilſt in 
the Agonies of Torture, is not Maſter enough of himſelf 
to be able to declare the Truth. Can we give more 
Credit to a Man, when he is light-headed in a Fever, 
than when he enjoys the free Uſe of his Reaſon in a State 
of Health? The Senſation of Pain may ariſe to ſuch a 
Height, that, after having ſubdued the whole Soul, it 
will leave her no longer The Liberty of producing any 
proper Act of the Will, except that of taking the ſhorteſt 
inſtantaneous Method, in the very twinkling of an Eye, 
as it were, of getting rid of her Torment. In ſuch an 
Extremity, even an zunocent Perſon will roar out, that 
he is guilty, only to gain ſome Reſpite from his Tortures... 
Thus the very ſame Expedient, which is made uſe of to 
diſtinguiſh the Innocent from the Guilty, will take away 
the whole Difference between them; and the Judges 
will be as uncertain, whether they have an innocent or a 
guilly Perſon before them, as they were before the Be- 
ginning of this partial Way of Examination. The- 
Rack, therefore, is a ſure Method of condemning an: 
innocent Perſon of a weakly Conſtitution, and of acquit- 
ting a wicked Fretch, who 1 upon the Robuſt-- 
neſs of his Frame.. 


„ 4 3 
195. 
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19 5. (2.) The 1 is likewiſe made uſe of to N 
the Party accuſed to clear up (as they term it) the Con- 
tradictions in which he has involved himſelf in the Courſe 
of his Examination; as if the Dread of Puniſhment, the 
Uncertainty and Anxiety in determining what to ſay, and 
even groſs Ignorance itſelf, common to both Innocent and 

Guilty, could not lead a timorous Innocent, and a Delin- 

guent, who ſeeks to hide his Villanies, into Contradic- 
tions; and as if Contradictions, which are ſo common 
to Man even in a State of Eaſe and Tranquillity, would 
not increaſe in that Perturbation of Squl, when he is 
plunged entirely i in Reflections, how to leap the Dan- 
ger he 1 is threatened with. 


196. (3. T's: 3 uſe of the Rack for diſcovering, 
whether the Party accuſed has not committed other 
Crimes, beſides that which he has been convicted of, is a 
certain Expedient to /creen every Crime from its proper 

Puniſhment: For a Judge will always be diſcovering new 
Ones. Finally, this Method of Proceeding will be 
founded upon the following Way of reaſoning : Thou art 

_ guilty of one Crime, therefore, perhaps, thaw haſt commit- 
ted an Hundred others : According to the Laws, thou 

-wilt be tortured. and tormented ; not only becauſe thou art 


guilty, but even becauſe thou mayeſt be fiill more guilty. 


197. (4.) Beſides this, the Party accuſed is tortured, to 
oblige him to diſcover his Accomplices. But when we 
have already proved, that the Rack cannot be the proper 
Means for ſearching out the Truth, then how can it 
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give any Aſſiſtance in diſcovering the Accomplices in a 
Crime? It is undoubtedly extremely eafy for him, who 
accuſes himſelf, to accuſe others. Beſides, is it juſt to 
torture one Man for the Crimes of others? Might not 
the Accomplices be diſcovered by examining the Wit- 


neſſes, who were produced againſt the Criminal? by a 


ſtrict Inquiry into the Proofs alledged againſt him, and 
even by the Nature of the Fact itſelf, and the Circum- 
ſtances which happened at the Time when the Crime- 


was committed? In ſhort, by all the Means which ſerve 
to prove the Delinquent guilty of the Crime he had com- 


mitted ? 


198. Q. 4. Muff Puniſhments be proportioned to: 
Crimes, and how are we to fix the Proportion 9 


199. A Time ought to be fixed by the Law for col- 
lecting the Proofs, and whatever is neceſſary for carry- 
ing on the Proſecution of great Crimes; that the Guilty 
might not be able to ſtave off the Puniſhment they me- 
rit for any Length of Time, nor perplex the Affair. 
When all the Proofs ſhall be collected, and the Cer- 
tainty of the Crime ſhall be known-; Time and Means. 
ought to be allowed the Guilty, for his Juſtification, if 
he is able to make it. But this Interval ſhould be but 
ſhort, leſt Delays ſhould prejudice the good Effect of the 
Puniſhment; which ought to follow the Crime as ſpee- 
dily as poſſible; a Method which is eſteemed one of the 
moſt powerful Expedients for preventing People from. 
committing Crimes. 


200. That 


3 
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200. That the Puniſhment ſhould not ſcem to pro- 
ceed from the Violence of one, or many, who riſe up 
againſt a Citizen, it ought to be public, as ſpeedy as 

the Good of the Community requires, and as moderate 
as poſſible; and according to the Circumſtances, pro- 
„Lane to the n and procilety Cy. in the 
Laws. 


201. Though Laws cannot puniſh the Intention; yet 
it cannot be ſaid, that an Action, which is a Prelude to 
a Crime, and which demonſtrates the violent Tendency 
of the Will to. compleat that Crime in the very Act, 
ſhould not deſerve Puniſhment, though more moderate 
than any of thoſe, which are eſtabliſhed for a Crime 
already committed in Fact. Puniſhment, in this Caſe, is 
requiſite, for this Reaſon, that it is highly neceſſary to 
Pbrevent even the very firſ# Approaches to a Crime; but 
as, between the fir Attempts, and the Completion of 
a Crime, there might be ſome Interval; therefore it 
would not be amiſs to leave the greater Puniſhment: for 
the Crime already completed, in order to give ſome En- 
couragement to a Beginner in Wickedneſs ; which may 
perhaps deter him from Wee the Crime, he had 


juſt entered upon. 


202. The ſame: Puniſhment likewiſe muſt not be 
decreed for the Accomplices in any Villany, who are 
only Acceſſory to it, as for the Principals, who actually 
committed the Fact. If many Perſons ſhall agree to ha- 
zard. a Danger in Common, in that: Caſe, the greater 


11% ) 
the Danger is, the more they will ſtrive to bring every 
One into an equal Share of it. The Laws, which pu- 
niſh the Principals in a Crime with more Severity than 
thoſe who are barely acceſſory to it, will prevent the 
Danger from being equally divided amongſt the whole 
Confederacy, and will render it more difficult to find a 
Man who would take he hole upon himſelf, in the Ex- 
ecution of any concerted Villany. For the Danger he 
expoſes himſelf to, will be greater, juſt in the Propor- 
tion of that greater Degree of Puniſhment allotted for 
him, to that /-za/ler Degree of Puniſhment decreed for 
the 7e of his Confederates. There is only one Caſe, in 
which we can make an Exception to this general Rule; 
which is, when the Perpetrator of a Crime receives a pe- 
culiar Reward from his Confederates: In ſuch a Caſe, 
as the Difference in point of Danger is recompenced by 
the Difference in point of the Emolument, his Puniſh- 
ment ought to be cual to that of the whole Body of the 
- Confederates. Theſe Conſiderations may ſeem extremely 
refined and delicate; but we ought to reflect, how ef- 
ſentially neceſſary it is, that the Laws ſhould leave as 
little Room as poſſible, for Confederates in Villany to 


agree among themſelves. 


203. There are fome States, which diſpenſe with the 
Puniſhment of a Confederate in any great Crime, rx 
_ vided he impeaches his Accomplices. Such an Ex 
dient has its Inconveniencies, when practiſed on tne 
particular Occaſions. A fixed ſtanding Law, which 
promiſes Pardon to any Accomplice who reveals a 
6 | ; Crime 
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Crime, ought to be preferred to a timely particular 
| Diſcovery of it, on * particular Occaſion. For ſuch 
a Law may prevent the Combination of a Crew of Vil- 
lains by ſtriking ſuch a Terror into all, as may prevent 
any one of them from taking the Danger wholly upon 
himſelf. But we ought afterwards to ob/erve this Promiſe 
facredly; and give full Aſſurance of taking every Perſon 
under Protection, who ſhall 7e/y upon the good Faith of 


this Law. 


204. . 5. What is the proper PBflimate of the De- 
grees of Crimes? 


205. The Intent of well-regulated Puniſhments, is 
not merely to torment a ſenſible Being: They are or- 
dained for this wiſe End; which is, to prevent a Cri- 
minal from doing farther Injury to the Community for 
the future; and to deter his fellow Citizens from com- 
mitting the /ike Offences. For this Reaſon, ſach Pu- 
niſhments, and ſuch a Mode of inflicting them, ought 

to be ſelected, as will make the deepeſt and moſt durable 
Impreſſion on the Minds of the People, and at the ſame 
Time with the eat Cruelty to the ks of the Cri- 


minal. 


2060 Who can read, without being ſtruck with Hor- 
ror, the Hiſtory of ſo many barbarous and uſeleſs Tor- 
tures, invented and executed without the leaſt Remorſe 
of Conſcience, by People who aſſumed to themſelves the 


Name. of . Who does not feel within himſelf a 
ſenſible: 
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ſenſible Palpitation of the Heart, at the Sight of ſo 
many Thouſands of unhappy Wretches, who have ſuf- 

fered, and ſtill ſuffer : frequently accuſed of Crimes, 
which are. df cult, or impoſſible to happen, proceeding 
often from Ignorance, and ſome-times from Supenſti- 
tion? Who can look, I ſay, upon the Diſmembering of 
theſe People, who are executed with ſow and /tudied 
Barbarity, by the very Perſons who are their Brethren ? 
Countries and Times, in which the moſt cruel Puniſh- 
ments were made uſe of, are thoſe, in which the moſt 
inhuman Villainies were perpetrated. | 


207. That a Puniſhment may produce the defired 
Effect, it will be ſufficient; when the Evil it occaſions 
exceeds the Good expected from the Crime, including in 


the Calculation the Zxce/s of the Evil over the Good, 


the undoubted Certainty of the Puniſhment, and the 
Privation of all the Advantages hoped for from the 
Crime. All Severity exceeding. * Bounds is «/ele/s, 
and conſequently tyrannical. | 


208. Wherever the Laws have been extremely ſevere, 
they have either been altered, or the Impunity of the 
Criminal aroſe from the very Severity of the Laws. The 
Degrees of Puniſhment ought to be reſerred to the pre- 
ſent Situation and Circumſtances in which every People 
finds itſelf, In Proportion as the Minds of thoſe who 
live in a Community become enlightened, the Senſibiliry 


of every Individual iacreaſes; and if Senſibility increaſes 
amongſt 


—_— 
amongſt the Citizens, then the Severity of Puniſhments 
mult abate in Proportion. 


209. Q. 6. Whether the Puniſhment of Death 7s really 
uſeful and neceſſary in a Community, for the Proferom: - 
tion of Peace and good Order? 


210. Proofs from Fact demonſtrate to us, that the 
frequent Uſe of capital Puniſhment never mended the 
Morals of a People. Therefore, if J prove the Death 
of a Citizen to be neither 2%“, nor neceſſary to Society 
in general, I ſhall confute thoſe who 71/e up againſ# Hu- 
manity. J repeat here, zo Society in general; becauſe 
the Death of a Citizen can only be uſeful and neceſſary 
in one Caſe; which is, when, though he be deprived 
of Liberty, yet he has ſuch Power by his Conne&ions, as 
may enable him to raiſe Diſturbances dangerous to the 
publick Peace. This Caſe can happen only, when a 
People either loſes, or recovers their Liberty; or in a 
Time of Anarchy, when the Diſorders themſelves hold 
the Place of Laws. But in a Reign of Peace and Tran- 
quilliry, under a Government eſtabliſhed with the united 
Wiſhes of a whole People; in a State well fortified againſt 
external Enemies, and protected within by ſtrong Sup- 
ports; that is, by its own internal Strength and virtuous 
Sentiments rooted in the Minds of the Citizens; and 
where the whole Power is lodged in the Hands of a Mo- 
narch ; in ſuch a State, there can be 20 Neceſſity for 


taking away the Life of a Citizen, The twenty Years 
R Reign 


tle ] 
Reign of the Empreſs ELIZABETH PETROP NA 
gives the Fathers of the People a more illuftrious. 
Example for Imitation than a Reign of the moſt ſhining 
Conqueſts. „ 
211. It is not the Exceſs of Severity, nor the Deftruc- 
2107 of the human Species, that produce a powerful Effect 
in the Hearts of the Citizens, but the continued Dura- 


tics of the Puniſhment. 


212, The Death of a Malefactor is not fo efficacious 
a Method of deterring from Wickedneſs, as the Example 
continually remaining of a Man, who is deprived of his 
Liberty for Shit End, that he might repair, during a Life 
of Labour, the Injury he has done to the Community. 
The Terror of Death, excited by the Imagination, may 
be more ſtrong, but has not Force enough to refiſt that 
Oblivion, ſo natural to Mankind. It is a general Rule, 
that rapid and violent Impreſſions on the human Mind, 
diſturb and give Pain, but do not operate long upon 
the Memory. That a Puniſhment, therefore, might be 
conformable with Juſtice, it ought to have /uch a Degree 
of Severity only, as might be ſufficient to deter People 
from committing the Crime. Thence J preſume to af- 
firm, that there is no Man who, upon the leaſt Degree of 
Reflection, would put the greazeft paſſible Advantages he 
might flatter himſelf with from a Crime on the one Side, 
into the Balance againſt a Life protracled under a total 


Privation of Liberty, on the other. 
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2213. Q. 7. What Puniſhments ought to be inflicted for s 
different Crimes? 


224. He who diſturbs the publick Peace, who refuſes 

to ſubmit to the Laws, who breaks through thoſe Ties, 
by which People are united in Society, and reciprocally 
defend each other, ought to be excluded from the Com- 
munity ; that is, to become politicaliy dead. 


215. There ought to be ſtronger Motives for the Ex- 
pulfion of a Citizen, than of a Stranger. 


216. A Puniſhment which declares a Man infamous, 
is a Mark of the publick S Opinion, which deprives a 
Citizen of the Eſteem and. Confidence before repoſed in 
him by the Community, and which expells him from 
the Fraternity exiſting between Members of the /ame 
Country. The {nfamy inflicted by the Laws, ought 
to be the very ſame with that which reſulis from univer- 
fl Morality; for if an Action, which Moraliſts term 
#ndifferent, ſhould be declared. infamous by the Laws, 
then this bad Conſequence would follow, that Actions, 
which for the common Good ought to be deemed infa- 
mous, will quickly ceaſe to be reckoned ſo. 


217. Great Care ought to be taken not to inflict cor- 
poral and painſul Puniſnments upon thoſe, who are in- 
fected with the Vice of Enthuſiaſm, either by pretending 
to Inſpiration, or by counterſeiting a falſe Appearance of 
Sanctity. This Vice, founded upon Pride, and puffed 

R 2 up 


T1266 } 
up by Self-conceit, will derive Glory, and fre/b Nouriſh- 
ment from the very Puniſhment itſelf, There have been 
Inſtances of this in the late ſecret Chancery where ſuch 
Perſons uſed to come voluntarily on particular Days, 


merely for the Sake of ſuffering Puniſhment. 


218. Infamy and Ridicule, arc the only Puniſhments 
which ought to be employed againſt theſe pretendedly 
inſpired, and counter ſeit Saints. For theſe may aba/e 
their Pride; and wiſe Laws, by oppoſing zho/e Forces 
with Forces of the ſame Kind, will ſcatter, like Duft, 
that Admiration of theſe fal/e Doctrines, which may 
neſtle in the weak Minds of the Populace. 


219. Inf: 


amy ought not be inflicted upon a Vumber 
of Perſons at once. ; Mo 


220, A Puniſhment ought to be immediate, ana- 


. bogous to the Mature of the Crime, and krowrr to the 


Publick. | 


221. The ſooner the Puniſhment ſucceeds to the Com- 


- miſſion of a Crime, the more v/eful and juſt it will be. 


Juſt; becauſe it will ſpare the Malefactor the torturing, 


and uſeleſs Anguiſh of Heart about the Uncertamty of 


his Deſtiny. Conſequently the Deciſion of an Affair, 
in a Court of Judicature, ought to be finiſhed in as little 
Time as poſſible. I have ſaid before, that Puniſhment 
immediately inflifted is moſt uſeful ; the Reaſon is, be- 
cauſe the ſinaller the Interval of Time is, which paſſes 

| between 
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between the Crime and the Puniſhment, the more the 
Crime will be eſteemed as a Motive to the Puniſhment, 


and the Puniſhment as an Ee of the Crime. Puniſh- 
ment muſt be certain and unavoidaòle. | 


222. The moſt certain Curb upon Crimes, is not 
the Severity of the Puniſhment, but the abſolute Con- 
viction in the People, chat Dein quent, will be inevi- 


dire puniſhed. 


223. The Certainty even of a ſmall, but inevitable 
Puniſhment, will make a /tronger Impreſſion on the 
Mind, than the Dread even of capital Puniſhment, com- 
mebled with the Hopes of eſcaping it. As Puniſhments 
become anore mild and moderate; Mercy and Pardon 
will be 4% neceſſary in Proportion, for the Laws them- 
ſelves, at ſuch a Time, are replete * the Spirit of 


Mercy. 


224. However extenſive a State may be, every Part 
of it muſt depend upon the Laws. 


225, We muſt endeayour to exterminate Crimes in 
general, particularly thoſe which are 92o/# injurious to 
the Community: Conſequently, the Means made uſe 
of by the Laws to deter People from the Commiſſion of 
every Kind of Crimes, ought to be the ugſt powerful, in 
proportion as the Crimes are more deſtructive to the Publick 
Good, and in proportion to the Strength of the Temp- 


tation, by which _— or bad Minds may be allured to 
| the 


Ti] 288 


the Commiſſion of them. Conſequently, there ought 
to be a fixed ſtated Proportion between Crimes and Pu- 
mſhments. : 


226. If there be two Crimes, which injure the Com- 
munity equally, and yet receive equal Puniſhment ; 
then the wnequal Diſtribution of the Puniſhment will 
produce this range Contradiction, very little noticed by 
any one, though it frequently happens, that the Laus 
will puniſh Crimes, which proceed from the Laws them- 


ſelves. 


227. If the ſame Puniſhment ſhould be inflicted upon 
a Man for killing an Animal, as for killing another Man, 
or for Forgery, the People will foon make no Difference 


between 259 Crimes. 


228. Granting the Neceſſity and Conveniency of 


4/niting People in Societies, we may arrange Crimes by 


a Scale, beginning from the highef, quite down to the 
very /owe/? ; in which, the ht Degree will conſiſt of 
thoſe, which tend to the final Diſſolution, and immedi- 
ate Ruin of the Community; and the /a/7, of the /ea/7 


Provocation, which can be given to any Individual in 
the Society. Between theſe two Extremes will be com- 


prehended all Actions, contrary to the Gcod of the Com- 
munity, which are termed Criminal, decreaſing almoſi 


imperceptibly from the fir/?, or highe/t in this Scale, to 
the very laſt or hwe/t, . | 


It 


E 


CEP - my ſuffice, if on zhe/e Scales ſhowld be marked 
regularly, by Degrees, all Actions deſerving Blame, which 
belong to each of the four Species, which Ve have 


already enumerated in the ſeventh Chapter. 


229. We have allotted the firſt Degree to tho/e 
Crimes, which tend directly and immediately to the De- 
/iruftion of the Community, and to the Injury of him, 
who is the Head of it; which are of the greateſt Inpor- 

tance ; becauſe they are of all others the ot Fatal to 
the Community; theſe are termed the Crimes of High 


Treaſon. 


230. Next to this fir/# Degree of Crimes follow thoſe, 
which are de/zrufive of the Security of Individuals. 


2231. It is indiſpenſably neceſſary, that Criminals of 
this Degree ſhould ſuffer the greateſt of Puniſhments. 
Attempts againſt the Life and Liberty of a Citizen, are 
Crimes of the moſt atrocious Nature. In this Claſs are 
not only comprehended Aſſaſſinations, and Murders com- 
mitted by the Populace ; but even the ſame Acts of Vio- 
lence committed by Perſons of any Rank or Dignity ' 


whatſoever. 


232. Allo Robberies attended with Violence, or 
Without it. Re. 


233. Perſonal Offences againſt the Honour of a Citi- 
zen; that is, which tend to deprive a Citizen of that 


Juſt 


fhould be calculated, and ſettled according to the Value 
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juf Share of Reſpect, which he has a — to demand 


from others. 


234. With regard to Duels, it may not be unneceſ- 
ſary to repeat again, what many have affirmed, and 
what others have wrote upon that Subject: That the beſt 


Expedient for preventing theſe Crimes, is, to puniſh the 
Aggreſſor; that is, the Challenger, who gave Occaſion 
for the Duel, and to acquit the other as innocent, who 


was compelled to defend his Honour, without having 
given any Cauſe for the Challenge. 


235. Smuggling of Goods is a Rea/ Robbery of the 
State, This Crime took its Origin from the Law it- 


ſelf: For the higher the Duties are, the greater the 


Profit is which ariſes from S-ggling. Conſequently, 
the Temptation is the fronger ; which is ſtill ure in- 
creaſed by the Opportunities of doing it, where the Cir- 
cumference to be guarded is of 4 great Extent, and 
when contraband Goods are /-4// in Bulk. The For- 


feiture of the contraband Goods; together with ſuch 


other Goods as are found along with them, is very fut. 
Such a Crime deſerves ſevere Puniſhment ; ſuch as In- 
Priſonment proportioned to the Mature of the Crime, 
The Impriſonment for a Smuggler ought not to be the 


fame, as for a Highway-man or a Murderer; and the 


moſt proper Puniſhment ſeems to be, 20 oblige the Of- 
ender to labour for the Publick, the Preduce of which 


of 
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of that Sum, of which he intended to defraud the Re 


VEentte. 


236. We ought here to mention Bankrup?s, or thoſe 
who fail in Trade on account of Debt. The Neceſſity 
of good Faith, in Contracts for the Safety of Commerce, 
obliges the Legiſlator to allow Creditors the proper 
Means for obtaining Payment from their Debtors. But it 
is neceſſary to make a Diſtinction between the fraudu- 
lent and the honeff Bankrupt. The honeſt undeſigning 
Bankrupt, who can fhew evidently, that either the 
Breach of Promiſe in his own Debtors, or Loſſes which 
have diſabled them from making good their Payment ; 
or Misfortunes, which human Prudence can neither fore- 
ſee nor prevent, have ruined his Fortune; ſuch a One 
ought not to be treated with the ſame Rigour as the 
fraudulent Bankrupt. For why ſhould he be 7hrown into 
Priſon ? Upon what Account ſhould he be deprived of 
his Liberty, the only Property that is ft him? Why 
ſhould he be ſubject to a, Puniſhment, which is only pro- 
per for Criminals; and be compelled, through Deſpair, 
to repent of his Honey? Let his Debt, if you pleaſe, 
ſtand charged againſt him, till his Creditors are intirely 
ſatisfied : Let him be denied the Liberty of removing 
into another Country, without Leave from zho/e to whom 
he is indebted; and let him be compelled to employ his 
Indufiry and Abilities to effect ſuch a Change in his 
Situation, as may enable him to make a clear Diſcharge 


of bis Debts, That Law, thereforc, is not to be julti- 
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fied, which deprives him of his n without the 


leaf Benefit to his Creditors. 


237. We may, I think, be able to diſtinguiſh, on all 
Occaſions, a Fraud attended with aggravating Circum- 
ſtances, from a great Overſight ; and a great Overſight 
from a /mall Overſight ; and this laſt from perfect Inno- 
cence ; and, by this Diſtinction, proportion the _ 
of the Puniſhment provided by the Laws. 


238. A wiſe and provident Law might prevent the 
greateſt Part of theſe./raudulent Bankruptcies, and pro- 
vide proper Expedients to guard againſt thoſe Accidents, 
which may befall the Hon indu/rious Trader. A pub- 
lick Regi/ter for all mercantile Contracts, and free Li- 
berty for every Citizen to inſpect it on Occaſion, and to 
act accordingly; and a Fund raiſed by a prudent Con- 
tribution of the Merchants; out of which the wnforiu- 


nate, though careful Trader, might be properly aſſiſted; 
provided theſe Eſtabliſhments bring with them man 


great Advantages, and occaſion no Difficulty in the Ex- 
ecution. 


239. Q. 8. Which are the moſt efficacious Means of 
preventing Crimes? 


240. It is better to prevent Crimes, than to puniſh | 
them. 


241. To 
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241. To prevent Crimes, is the Intention, and the 
End of every good Legiſlation z which is nothing more 
than the Art of conducting People to the greateſt Good, 
or to leave the lea Evil poſſible amongſt them, if it 
ſhould prove impracticable to exterminate the whole. 


242. If we forbid many Actions, which are termed 
indifferent by the Morali/ts, we ſhall not prevent the 
Crimes, of which they nay be productive, but ſhall 
create ſtill new Ones. 


243. Would you prevent Crimes? order it /o, That 
the Laws might rather favour every Individual, than 
any particular Rank of Citizens, in the Community. 


244. Order it ſo, that the People ſhould tear the 


Laus, and nothing 1 the Laws. 


245. Would you prevent Crimes? order it ſo, that 


the Light of an may be di fuſed among the 


People. 
246. A Book of good Laws is nothing but a Bar to 


prevent the Licentiouſneſs of injurious Men from doing 


Miſchief to their fellow Creatures. 


$49» There is yet another Expedient to prevent 
Crimes, which is by rewarding Virtue. 


S 2 248. Finally 
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248. Finally, the 20/7 fare, but, at the ſame Time, 
the moſt difficult Expedient to mend the Morals of the 
People, is a perfect Syſtem of Education, 


249. In this Chapter will be found Repetitions of 
what has been ſaid before; but they, who ſhall examine 
the Caſe with the leaſt Atteation, will perceive, that the 
Subject itlelf required it; and beſides, it is very allow- 
able to repeat more than once, whatever may be »/efwul 
to Mankind. 


CHAP. XI. 


- 50. A Society of Citizens, as well as every Thing 
elſe, requires a certain fixed Order: There ought t. to be 


ſome to govern, and others to obey. 


25 1. And this is the Origin of every Kind of Subjec- 
tion; which feels itſelf more or leſs alleviated, in Pro- 
portion to the Situation of the Subjects. 


252. And, conſequently, as the Law of Nature com- 
mands Us to os as much Care, as lies in Our Power, 
of the Proſperity of all the People; we are obliged to 
alleviate the Situation of the Subjects, as much as ſound 
Reaſon will permit. 


253. And therefore, to than all Occaſions of reduc- 


ing People to a State of Slavery, except the urmoſt Ne- 
cellity 
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ceſſity ſhould inevitably oblige us to do it; in that Caſe, 
it pas not to be done for our own Benefit ; but for 
the Intereſt of the State : Yet even that Caſe is extreme- 
ly uncommon. be | 


254. Of whatever Kind Subjection may be, the civil 
Laws ought to guard, on the one Hand, 115 the 
Abuſe of Slavery, and, on the other, againſt the Dangers 
which may vals fever It | 


2 p 5. Unhappy is that Government, which is com- 
pelled to inſtitute /evere Laws. 


2256. Peter the Great ordained, in the Year 1722, 

that Perſons who were inſane in Mind, and thoſe who tor- 
tured their Vaſſals, ſhould be put under the Tutelage of 
Guardians. This Injunction is executed with regard to 
the Objects of the firſt Part of it; the Reaſon why it is 
not put in Force with reſpect to the Objects of the laft 
Part, is UNKNOWN. 


257. In Sparta Slaves could not obtain the leaſt Satis- 
faction in the Courts of Judicature : And the Extreme 
of their Unhappineſs conſiſted in this, that they were 
not only the Slaves of one individual Citizen, but at the 
ſame Time of the who/e Community. 


8 Among the Romans, in Caſe of maiming a 
Slave, Regard was only paid to the Damage done by it 


to the Maſter. It was eſteemed equal by them, whe- 
the 
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ther a Wound was inflicted on a Beaſt, or on a Slave: 
Nothing was taken into Conſideration, but only the 
Diminution in the Price of each: And even that turned 
to the Intere/7 of the Maſter, not of the injured. 


259. Among the Athenians, whoever treated a Slave 
with Cruelty, was puniſhed with great Severity. 


260, A preat Number of Slaves ought not to be in- 
franchiſed all at once, nor by a general Law. 


261. A Law may be productive of public Benefit, 
which gives ſome private erty to a Slave. 


262. Let us finiſh all this, by repeating that funda- 
mental Rule; that the government which moſt reſembles 
that of Nature, is that, whoſe particular Diſpoſition an- 
ſwers beſt to the Diſpoſition of the People, for whom it 
is inſtituted. 


263. However it is ful highly neceſſary to prevent 
thoſe Cauſes, which ſo frequently incited Slaves to rebell 
againſt their maſters ; but till theſe Cauſes are diſcoyer- 
ed; it is impoſſible to prevent the like accidents by 
Laws ; though the Tranquillity, _ of the one and of 
the other, depends upon it. | 


CHAP. 
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„ XII. 


2 264. of the Propagation of the human Species in a 
State. 


265. Ruſſia is not only greatly deficient in the num- 
Ver of her Inhabitants; but at the ſame Time, extends 
her Dominion over 7men/e Fracts of Land; which are 
neither peopled nor improved. And therefore, in a 
Country ſo circumſtanced, o much Encouragement can 
never be given to the Propagation of the human 
SPECIES. | 


266. The Peaſants generally have twelve, fifteen, and 
even twenty Children by one Marriage; but it rarely hap- 
pens, that one Fourth of theſe ever attains to the Age of 
Maturity. There muſt therefore be ſome Fault, either 
in their Nourriture, in their Way of Living, or Method 
of Education, which occaſions this prodigious Loſs, and 

diſappoints the Hopes of the Empire. How flouriſhing 
would the State of this Empire be, if we could but 
ward off, or prevent this fatal Evil 1. props Regula 5 


tions | 


267. You muſt add too to this, that two Hundred 
Years are now elapſed, ſince a Diſeaſe unknown to our 
| Anceſtors was imported from America, and hurried on the 
Deſtruction of the human Race. This Diſeaſe ſpreads. 


wide its * and de eructive Effects in many of our 
4 Provinces. 
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Provinces. The utmoſt Care ought to be taken of the 
Health of the Citizens. It would be highly prudent, 
therefore, to ſtop the —_ of this Diſeaſe by the 
Laws. 


263, Thoſe of Moſes may ſerve have or an Ex- 
ample. LEVITIc. chap. xiii. 


269. It ſeems too, that the Method of 1 their 
Revenues, zewly invented by the Lords, diminiſhes both 
the Inhabitants, and the Spirit of Agriculture in Ruſſia. 
Almoſt all the Villages are heavily taxed. The Lords, 
who ſeldom or never reſidè in their Villages, lay an Im- 
poſt on every Head of one, two, and even five Rubles, 
without the leaſt Regard to the Means by which their 
Peaſants may be able to raiſe this Money. 


270. It is highly neceſſary that the Law ſhould pre- 
ſeribe a Rule to the Lords, for a more judicious Method 
of raiſing their Revenues; and oblige them to levy ſuch 
a Tax, as zends leaſt to ſeparate the Peaſant from his 
Houſe and Family; this would be the Means by which 
Agriculture would become more extenſive, and Popula- 
tion be more increaſed in the Empire. 25 


271. Even now ſome Huſbandmen do not ſee their 
Houſes for fifteen Years together, and yet pay the Tax 
annually to their reſpective Lords; which they procure. 
in Towns at a vaſt Diſtance from their Families, and 


wander over the whole Empire for that Purpoſe. 
| 27 1 
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272. The more happily a People live under a Govern- 
ment, the more _— the Number of the Inhabitants 
increaſes. | 


2273. Countries, which abound with Meadow and 

Paſture Lands, are generally very :hinly peopled ; the 
Reaſon is, that few can find Employment in thoſe Pla- 
ces: But arable Lands are much nore populous ; be- 
cauſe they furniſh e for : a much greater Num- 
ber of People. | 


274. Wherever the Inhabitants can enjoy the Con- 
veniencies of Life, there Population will certainly in- 
creaſe. | 


| But a e which is /o 3 with 
Tine t i the People, with all their Care and I nduſiry, 
can with the utmoſt Difficulty find Means for procuring a 
bare Subfiſtance, will, in * ＋ ns, be deſerted by 
its Inhabitants. | 


276, Where a People i is poor for no other Reaſon, 
but becauſe they live under oppreſſive Laws, and eſteem 
their Lands not ſo much a Fund for their Maintainance, 
as a Pretence for their Oppreſſion; in ſuch Places, the 
Inhabitants cannot increaſe. They have not the Means 
of Subſiſtance ſufficient for themſelves, how then can they 
think of yielding a Part of it to their Offspring? They 
are not able to take Care of :hemſelves, even in their own 


IUncſs; how then can they bring up, and look aſter 
T 


Creatures, 
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Crruturrs, which are in a State of continual Illneſs, that 
is, Infancy ? They bury their Money in the Earth, and 
are afraid to let it circulate; and they fear to appear rich, 
becauſe their Wealth might expoſe n to Perſecution 


and Oppreſſon. 


277. The Eaſe of aſſerting, and the Incapacity for 
thoroughly examining an Affair, have induced many to 
affirm, That the poorer the Subjects live, the more nume- 
rous their Families will be; and the heavier the Taxes are, 
the more readily they will | fond the Means of paying them. 
Theſe are two Sophiſms, which ever did, and ever will 


bring Deſtruction upon Monarchies. 


278. The Evil is almoſt incurable, when the H__ 
pulation of the Country has been of long ſtanding, from 


ſome internal Defect in the Conſtitution, and a bad Ad- 


miniſtration. The People drop\6ff there by an imper- 
ceptible and almoſt habitual Malady. Born in Languor 
and Miſery, under the Oppreſſion, or falſe Maxims 


adopted by Government, they ſee themſelves deſtroyed 


frequently, without perceiving the Cauſes of their De- 
ſtruction. ö 


279. In order to re-eſtabliſh a State ſtripped in ſuch 
a Manner of its Inhabitants, it will be in vain to expect 
Aſliſtance from the Children, which may be born in 
future. This Hope is totally over : People in their De- 
fart have neither Courage nor Induſtry. Lands, which 


might feed a whole People, can ſcarce. yield Food for a 


3 ſingle 
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ſingle Family. The common People in thoſe Parts have 
no Share even in that, which is the Cauſe of their Miſery; 
that is, the Lands which lie fallow and uncultivated, with 
which the Country abounds ; either ſome of the princi- 
pal Citizens, or the Sovereign, inſenſibly ingroſs the 
whole Extent of theſe deſert Countries. The ruined Fa- 
milies have 4% their Oppreſſors the whale for Paſtures, 
and the laborious Man has nothing. 


280. In ſuch Circumſtances, the ſame Method ought 
to be followed through the whole Extent of that Coun- 
try, which the Romans practiced in one Part of theirs. 
To do, in a Scarcity of Inhabitants,” what they did in a 
Superfluity of, them, to divide the Lands amongſt the 
Families which had none, and to enable them to cultivate 
and improve them. This Diviſion ought to be made 
without Loſs of Time, as ſoon as ever one Man can be 
found who would undertake it on thoſe Terms, that not 
a Moment might be loſt before the Work is begun. 


281, Julius Cœſar gave Premiums to' thoſe who had 


many Children. The Laws of Auguſtus were more 
forceable. He impoſed Penalties upon thoſe who refu- 
ſed to marry, and increaſed the Premiums of thoſe who 
married, and alſo of thoſe who had Children. But 
theſe Laws are not conſiſtent with 759 of our orthodox 
Religion. 7 


282. In ſome Countries particular Privileges are grant- 
ed to married Perſons : For Inſtance, that the Overſeers, 
155 T 2 | and 
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and petty Juſtices in Villages, muſt be elected out of the 
married People only. Unmarried Perſons, and thoſe 
who have no Children, are neither qualified to tranſa& 
publick Buſineſs, nor to preſide in the Village Courts. 
He who has the moſt Children, takes the higheſt Place 
in that Court; and that Peaſant, who has more than 
five Sons, is exempt from all Taxes. 


283. Among the Romans, unmarried People were 

excluded from receiving Legacies bequeathed by the Laſt 

Wills of Strangers; and married Perſons, who had no 
Children, were e entitled only to a Moiety. 


284. The Benefits ich a Huſband and Wife are 
able to leave reciprocally by Will to each other, were 
limited by Law. If they had Children by one another, 
they could bequeath each other their whole Subſtance; 
but, if they had none, they could only inherit the tenth 
Part after the Death of either, in conſideration of their 
Marriage. And if they had Children by a former Mar- 
riage, they were allowed to bequeath each other as many 
tenth Farts as they had Children. 


28 5. If a Huſband abſented himſelf from his Wife, 
upon any other Account than that of the publick Ser- 
vice, he was not allowed to inherit her Effects. 


286. In ſome Countries, a certain Neuen is appointed 
for thoſe who have ten Children; and a larger ſor thoſe 
who had twelve. But the Point does not conſiſt in re- 

"i warding 
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warding Fecundity only in married People; their Lives 


ought alſo to be made as eaſy as poſlible ; ; that is, the 


Careful and Induſtrious ought to enjoy the Means of 
ſupporting themſelves and their Families. 


287. Temperance in the People Conduces granny to 
ee f 


288. It is generally ordained by the Law, that Fathers 
ſhould unite their Children in Marriage. But what Ad- 
vantage will ariſe from this, if Oppreſſion and Avarice 
ſhould, in an illegal Manner, uſurp the Authority of a 
Father? Fathers ought rather to be encouraged to unite 
their Children in Marriage, and not to be debarred the 
Power of marrying their Children according to their own 


Judgment. 


289. With regard to Marriages, it would be highly 
neceſſary, and of great Importance, to define once clearly 
and with Certainty, the Degree of Conſanguinity i in which 
Matrimony is allowed, and the Degree in which it is 
forbid. 


290. There are Countries where the Law [in caſe of 
Want of Inhabitants) gives the Freedom of Citizens to 
Foreigners; or thoſe who are illegitimate, or born only 
from a Mother who is a Citizen: But when they have 
acquired a ſufficient Number of Inhabitants by theſe 
| _— they admit them no longer, 


291. The 
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291. The Savages of Canada burn their Priſoners of 
War: ; but if they have any vacant Huts, with which 
they can accommodate the Priſoners, they incorporate 


them with their own Natton. 


292. There are People who, "Oe the Conqueſt of 
other Nations, unite in Marriage with the Conquered : 
Thus they attach the conquered People to themſelves, 


and increaſe their Numbers. 


er. Xx 
_— 93. Of handicraft Trades, and Commerce. 


294. There can be. neither ſkilful Handicraftſmen, 
nor a firmly- eſtabliſhed Commerce, where Agriculture is 
neglected, or carried on with Supineneſs and Negligence. 


295. Agriculture can never flouriſh there, where no 
Perſons have any Property of their « own. 


296. This is founded upon a very. ſimple Rule : Every 
Man will take more Care of his own Property, than of that 
which belongs to another; and will not exert his utmoſt 
Endeavours upon that, which he bas Reaſon to fear an- 
ather may deprive him ef. | 


297. Agri- 


E 


297. Agriculture is the moſt laborious Employment 
a Man can undettake. The snore the Climate induces a 
Man to ſhun this Trouble, the more the Laws ought to 


animate him to it. 


298, In China, the Emperor Bogdo Chan is inform- 
ed annually of that Huſbandman, who has diftinguiſhed 
himſelf moſt in his. Profeſſion, and makes him a Manda- 
rine of the Eighth Order. That Sovereign begins every 
Vear te open the Ground with a Plough, with his own 
gd and with the moſt magnificent Ceremonies. . 


299. It would not be improper to give a Premiin 
to thoſe Huſbandmen, who ring their Fields into "I ter 
Order than others. 5 


300. And to the Handicraftſmen, who bg 
themſelves moſt by their Care and Skill. 


301. This Regulation will produce a Progreſs in . 
the Arts, in all Parts of the Country. It was of Ser- | 
vice, even in our own Times, in eſtabliſhing very im- 

portant Manufactories. 


302. There are Countries, where a Treatiſe of Agri- 
culture, publiſhed by the Government, is lodged in 
every Church, from which the Peaſant may be able to 
get the better of his Difficulties, and draw proper Ad- 
vantage from the Inſtructions it contains. 


303. There 
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303. There are Nations inclined to Lazineſs. In or- 
der to exterminate Lazineſs in the Inhabitants, ariſing 
from the Climate, ſuch Laws are to be made, as ſhould 
deprive thoſe, who refuſe to work, of the Means of 
Subſiſtance. 


304. All Nations inclined to Lazineſs are arrogant in 
their Behaviour; for they who do not work eſteem 
themſelves, in ſome Meaſure, Rulers over thoſe who 


labour. 


* 
* 


305. Nations who have given themſelves up to Idle- 
neſs, are generally proud: We might turn the Effect 
againſt the Cauſe from which it proceeds, and deſtroy. 
Lazineſs by Pride itſelf. 


1 306. For Government may be as ſtrongly ſupported 
by Ambition, as it may be endangered by Pride. In 
aſſerting this, we need only repreſent to ourſelves, on 
the one Hand, the innumerable Benefits which reſult 
from Ambition; ſuch as, Induſtry, Arts, and Sciences, 
Politeneſs, Taſte, &c.; and, on the other, the infinite 
Number of Evils ariſing 3 Pride, in ſome Nations; 
ſuch as Lazineſs, Poverty, Diſregard for every thing; 4 
the Deſtruction ef Nations, who accidentally fall into 
their Power, and afterwards the Ruin of chemlelves 


307. As Pride induces ſome to ſhun Labour, ſo Am- 


bition impells others to excel] all the reſt in Workman- 
_ 


308. View 


L 
308. View every Nation with Attention, and you 5 


will find, that arrogant Pride and Lazineſs, moſt com- 
monly, go Hand in Hand together. 


309. The People of Achim are b and lazy : 
Such amongſt them as have no Slaves of their own, hire 
one, if it be only to carry a ſmall Bag of Rice a hun- 
dred Paces. T hey would look upon it as a Diſgrace, if 
wy ſhould carry it themſelves. 


310. The Women in India think it a * to 
learn to read: This Buſineſs, they ſay, belongs to the 
female Slaves, who chaunt the Hymns in their Tem- 
ples. 


311. A Man is not poor, becauſe he * nothing; 
but becauſe he will do no Work. He who has no Eſ- 
tate, but will work, may live as well as he, who has an 
annual Income of a Hundred Rubles, but will do no 


Work. | 
312. A Tradeſman who has taught his Children his 


Art, has given them ſuch an Eſtate, as increaſes in pro- 
portion to their Number. 


313. Fenn is hi firſt and principal Labour, 
which ought to be encouraged in the People: The next 
is, che manufacturing our own Produce. 


U | 314. Ma- 


s 


314. Machines, which ſerve to ſhorten Labour in the 
mechanick Arts, are not always uſeful. If a Piece of 
Work, wrought with the Hands, can be afforded at a 
Price, equally advantageous to the Merchant and the 
Manufacturer; in this Caſe, Machines which ſhorten 
Labour, that is, which diminiſh the Number of Work- 
men, will be greatly prejudicial to a populous Country. 


315. Yet, we ought to diſtinguiſh between what we 
manufacture for our Home-conſumption, and what we 
manufacture for Exportation into foreign Countries. 


316. Too much Uſe cannot be made of this Kind of 
Machines in our Manufactures, which we export to other 
Nations ; who do, or may receive the ſame Kind of 
Goods, from our Neighbours, or other People; eſpeci- 
ally thoſe who are in the ſame Situation with ourſelves. 


317. Commerce flies from Places where it meets 
with Oppreſſion, and ſettles where it meets with Pro- 
tection. 


318, The Athenians did not carry on that extenſive 
Commerce, which might have been expected from the 
Labour of their Slaves, the great Number of their Sea- 
men, the Power which they had over the States of 
Greece, and, what exceeded all, the excellent Regula- 
tions of Solon, 


319. In 


149 J 
319. In many Countries, where all the Taxes are 
farmed, the Collection of the Royal Revenues ruins Com- 
merce, not only by its Inequality, Oppreſſion, and ex- 
treme Exactions, but alſo by the Difficulties it occaſions, 
and the Formalities it requires. 


320. In other Places, where the Duties or Cuſtoms 
are collected upon the good Faith of the Importers, there 
is a wide Difference in reſpect of the Conveniencies for 
Traffick, One Word in Writing tranſacts the greateſt 
Buſineſs. The Merchant is under no Neceſlity of loſing 
Time in Attendance ; nor obliged to employ Clerks, on 
purpoſe to remove the Difficulties ſtarted by the Finan- 
ciers, or be compelled to ſubmit to them. 


321. The Liberty of Trading does not conſiſt in a 
Permiſſion to Merchants of doing whatever they pleaſe ; 
this would be rather the S/avery of Commerce: What 
cramps the Trader, does not cramp the Trade. In free 
Countries the Merchant meets with innumerable Obſta- 
cles; but in deſpotic Governments he is not near ſo 
much thwarted by the Laws. England prohibits the 
Exportation of its Wool ; ſhe has ordained Coals to be 
imported to the Capital by Sea ; ſhe has prohibited the 
Exportation of Horſes fit for Stallions; - ſhe obliges Ships, 
which Trade from her Plantations in America into Eu- 
rope, to anchor firſt in England. By theſe, and ſuch 
like Prohibitions, ſhe cramps the Merchant; but it is 
for the Benefit of Commerce. 


„„ 322. Wherever 
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322. Wherever there is e there are Cuſtom- 
| houſes alſo. | | 


323. The Object of Trade, is the Exportation and 

Importation of Goods, for the Advantage of the State :. 
The Object of the Cuſtom-houſes, is a certain Duty, 
exacted from the fame Exportation and Importation. of 
Goods, for the Advantage likewiſe of the State; for this 
Reaſon a State ought to preſerve an exact Impartiality 
between the Cuſtom-houſe and the Trade, and to make 
ſuch proper Regulations, that theſe two might never 
claſh with each other : 'Then the 9 will enjoy there 
free Liberty of Commerce. 


324. England has no Tarif, or fixed Book of Rates 
with other Nations: Her Tarif changes, as we may ſay, 
at every Seſſion of Parliament, by the particular Duties, 
which ſhe lays on, or takes off. 


Strongly jealous of the Trade which is carried on in 
Her Country, She rarely engages herſelf in Treaties 
with other States, and depends on no Laws, but Her 
own. 4 2. 


325. Some Countries have made Laws, perfectly well 
calculated to humble thoſe States, which carry on the 
Commerce of Oeconomy. They are forbidden to im- 
port any Commodities, except what are Raw, and not 
manufactured ; and even thoſe muſt be the Growth of 
their own Country ; and they are prohibited from trad- 


13 51 ] 
ing thither in any Veſſels, but what are conſtructed in 
that Country, from whence they come. 


326. The State, which impoſes theſe Laws, 3 
to be in a Condition to carry on the Trade itſelf with 
Eaſe, and without the Aſſiſtance of others; otherwiſe it 
would, at leaſt, do equal Injury to itſelf. It is better 
to be concerned in Trade with ſuch a Nation, as exacts 
little, and which the Neceſſity of Trade renders in ſome 
Meaſure attached to us: With ſuch a People, who from 
their extenſive Views, or Traffick, know where to diſ- 

ſe of their ſuperfluous Merchandize; who are rich, 
and can take off a great Stock of Commodities; and 
who will pay for them in ready Money; who, if we may 
expreſs ourſelves in this Manner, are neceſſitated even by 
Intereſt to be hone/t;, who are pacifick from Principle ; : 
who aim at Profit, but not at Congue/ts. It is better, 
J fay, to be concerned with /uch a {Vation, than with 
others, who are always our Rivals, and will grant us 
none of theſe Advantages. 


327. It would be ſtill more injurious to a State; if, 
in order to ſel] its Commodities, it ſhould confine itſelf 
to one Nation only, upon this weak Pretence, that it 
will take off all our Goods at a fixed Price certain. 


328. The true Maxim is, not to exclude any Peo- 
ple from trading with us, without very important Rea- 
ſons. 3 


329. In 
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329. In many Countries Banks are eſtabliſhed with 
good Succeſs; which, by their Credit, have created 
ſuch new Signs of Valuation, as have increaſed the Cir- 
culation. But, in order to eſtabliſh the Credit of ſuch 
Inſtitutions under a monarchical Government, theſe 
Banks ought to be annexed to ſuch charitable Founda- 
tions, as are eſteemed ſacred, and independant of the 
Government ; and which have a Grant by Letters Pa- 
tent, with which no Perſon can, or ought 20 interfere x 
ſuch, for Inſtance, as Hoſpitals, Orphan- Houſes, &c. 
that all Perſons might be per/uaded, and firmly truſt, 
that the Sovereign will never violate the /acred charac 
ter of thoſe Places; nor incur the Guilt of Sacrilege, by 
ſcizing their Money. 


330. One of the beſt Writers upon Laws gives us his 
Sentiments in the following Words. People, incited by 
what they ſee practiſed in ſome Dominions, imagine, that 
it would be expedient to have Laws, which ſhould encou- 
rage the Mobility to ingage in Commerce. This would be 
the Means of ruining the Nobility, without the leaſt Ad- 
vantage to Commerce. The Practice indeed is extremely 
wiſe in thoſe Countries, where Merchants, though not en- 
nobled, are yet capable of attaining the Rank 7 Webili- 
ty; they have the Hopes of obtaining that Rank, without 
labouring under the Inconveniencies, which actually attend 
it. They have not a more certain Method of rifing above 
their preſent Profeſſion, than by carrying it on with the 
utmoſt Afſiduity, or meeting with ſuch Succeſs, as ts ge- 
erally accompanied with an affluent Fortune. It is re- 

* fugnant 


Lass 
pugnant to the true Spirit of Trade, that the Mobility 


ſhould engage in it under a monarobical Government, It 
would be fatal to the Cities, as the Emperors Honorius 

and Theodofius affirm ; and would deſtroy the Facility of 
buying and ſelling between the N erchants and the "Phe 
' beians. It is equally contrary to the Spirit of monar- 
chical Government, for the Nobility to engage in Trade. 
The Cuftom allowed to the Mobility, in ſome Countries, of 
engaging in Trade, is one of the Means, which contri- 
buted moſt to weaken the Monarchical Government. 


331. There are People, however, of a different Opi- 
nion; who judge, that ſuch N oblemen may be per- 
mitted to Trade, as are not actually in the Service of 
the Government; but ſtill with this Reſtriction, Hat they 
conform tbemſelves, in every Thing, to the Laws F Com- 


merce., 


332. Theophilus a a Ship freighted with Mer- 
chandize for his Conſort Theodora, ordered it to be 
burnt. I am an Emperor, ſaid he to her, and thou 
maleſt me a Maſter of a Veſſel ; which Way ſhall poor Peo- 
ple be able to earn a Livelihood, if we turn Traders“ 
He might have added, Who will be able to reſtrain 
<« us, if we turn Monopoliſts? Wha can compell us to 
«© make good our Contracts? The Courtiers, following 
« our, Example, will do the ſame; they will be more 
ce rapacious, and more unjuſt than we are. The Peo- 
« ple confide in our Juſtice, but not in our Opulence : 


« The 3 Number of Taxes, which reduce them to 
* « Miſery, 


„ 
a Miſery, are convincing Proofs of our own Neceſ- 
e ſitics. | | 


333. When the Portugueſe and 8 lorded it 
over the Eaſt- Indies, Trade there produced ſuch lucra- 
tive Branches, that their Sovereigns thought proper. to 
ſeize upon them themſelves. This deſtructive Meaſure 
ruined their Settlements in that Part of the World. The 
Viceroy of Goa granted excluſive Privileges to different 
Perſons. No one can ever confide in ſuch Sort of Peo- 
ple; the Trade was ruined by the continual Change of 
the Parties, to whom it was intruſted. No one gave 
himſelf the leaſt Concern about ſuch a Kind of Trade; 
nor cared in how ruinous a Condition he left it to his 
Succeſſor. The Profit centered in few hands, and was 


not ſufficiently diffuſed. 


334. Solon made a Law at Athens, that the Perſon 
of a Debtor ſhould not be arreſted for Debts on civil 
Contracts. This Law is very uſeful for the common 
domeſtick Affairs of the Citizens ; but We ought not to 
follow it in Affairs relative to Commerce. For as Mer- 
_ chants are frequently obliged to intruſt large Sums of 

Money for very ſhort Times, to give them, and to receive 
them back; the Debtor ought in Juſtice to be always 
punctual to the Time appointed for the Payment; which 
implies a Power of arreſting his Perſon. In Diſputes 
ariſing from common civil Contracts among the Citizens, 
the Law ought not to allow the Arreſt of the Perſon; 


becauſe i it ſets a greater Value upon the Liberty of one 
Citizen, 
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Citizen, than the private Intereſt of another. But in 
commercial Contracts, the Law ought to ſet a greater 
Value upon the Intereſt of the whole Community, than 
upon the Liberty of a private Citizen, Yet this does by 
no Means exclude ſuch Reſtrictions and Limitations, as 


W 1 and good Policy require. 


335 That Law at Geneva is highly praiſe-worthy, 


which excludes all the Children of thoſe who lived or 
died inſolvent from the Magiſtracy, and even from a feat 
in the great Council; unleſs they diſcharged the Debts 
contracted by their Parents. The happy Effect reſulting 
from this Law produces a general Confidence for the 
Merchants, for the Magiſtrates, and for the City itſelf. 
The particular Credit of every Individual has, in that 
Place, the ſame Force as the united Credit of the 
Publick. 


3 36. The Rhodians extended this Law much farther. 


Amongſt them a Son could not poſſibly avoid the Pay- 
ment of his Father's Debts, even though he ſhould re- 


linquiſh all Right to his paternal Inheritance. This Law 


of Rhodes was calculated for a State founded in, and 
ſupported by Commerce. The very Nature, therefore, 
of their Conſtitution ſeems to have required his Excep- 
Zion to be annexed to the Law, for the Encouragement 
of Commerce, That all Debts contrafed by the Father, 
after the Son had commenced Trader upon his own Account, 
 fhould not aſſect, or deprive him of what Property he had 
acquired after that Period 7 Tree, A Merchant ought 

always 
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always to know thoroughly the Extent of his Contracts, and 
to conduct himſelf fo, as never to exceed his capital Stock. 


337. Xenophon is of Opinion, that a Premium 
© ſhould be allowed to ſuch of the Prefects of Trade, 
<« as terminated ſooneſt all Proceſſes relating to Com- 
„ merce.” He ſeems to have foreſeen the Neceſlity of 


the Conſular Juriſdiction. 


338. Affairs relating to Trade will hardly admit of 
the Delay occaſioned by judicial Formalities. They are 
Actions produced every Day in Commerce, from which 
others of the /ame Mature muſt every Day invariably 
follow. They ought therefore to be every Day decided. 
The Caſe is quite different with reſpect to temporal Af- 
fairs, which chiefly influence future Events, and which 
happen ut rarely. We generally marry but once; we 
do not make our Wills, or bequeath Gifts every Day, 


and we can be of Age but once. 


339. Plato affirms, that in a City which carries on no 
Commerce by Sca, there is no Occaſion for Half the 
Number of civil Laws; which is extremely right. A 
maritime Trade introduces People of various Nations into 
the /azze Place; a great Number of Contracts, different 
Kinds of Commodities, and different Methods of Gain : 
Conſequently, in a trading City, there are /ewer Judges, 
and 22re Laws. | 


340. The Law, which confiſcates the Effects of any 
Stranger to the Sovercign's Uſe in whole Territories he 


happens 


WT 
happens to die, and deprives the right Heir of his Inhe- 
ritance ; and the Law, which appropriates to the Sove- 


reign, or his Subjects, the Cargo of a Ship wrecked upon 
their Coaſts, are alike WE and inhuman, 


341. The Grand Charter, or Magna Charta of Eng- 
land, forbids the Seizure of the Lands or Revenues of a 
Debtor, if his moveable or perſonal Effects are ſufficient 
to diſcharge his Debts, and he is willing to reſign them 
to his Creditors ; In fuch a Cafe, all his Effects are valued 
as ready Money. This Charter does not prevent the 
Lands and Revenues of an Engliſhman from being valued 
as ready Money, in the ſame Manner as his perſonal 
Effects, The Intention of this Prohibition was to pro- 
tect the Debtor from the Hardſhips he might be expoſed 
to from the Severity of his Creditors. Juſtice becomes 
Oppreſſion, when ſtrained fo far beyond the Bewnds of 
Equity, in Seizures for Debts, as to deprive the Debtor 
of that Security, which every Man has a Right to demand; 
and if one Species of Wealth is alone ſufficient for the 
Payment of his Debts, there is no abſolute Neceſſity for 
ſeizing another. And as Lande and Revenues are ſeized 
for the Payment of Debts, where no other Effects remain 
ſufficient to ſatisfy the Creditors, it ſhould ſeem, that 
they ought not to be excluded from the Mumber of thoſe 


Signs, which are valued as ready Money. 
342. The Proof of Gold, of Silver, and of Copper 


in Coin, likewiſe the Imprefſion and the intrinſick Va- 
lue of the Coin, ought always to be regulated by ane 
: X 2 fixed 


_ 
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fixed Standard, which ſhould never be varied upon any 
Occaſion ; for every Alteration in the Coin injures the 
Credit of the State. Nothing ought to be ſo much ex- 
empted from Alteration, as that which is the common 
Meaſure of every Thing. Commerce, in its very Na- 
ture, is extremely uncertain, and it is highly injurious 
to add a new Degree of Uncertainty to that, which ariſes. 
from the very Nature of the Thing itſelf. 


343. There are Laws in ſome Countries, which pro- 
hibit the Subjects to ſell their Lands, leſt they ſhould 
tranſport the Purchaſe-money into foreign Countries. 
Theſe Laws might be of uſe at that Time, when the 
Wealth of any Country was ſo circumſtanced, that it 
could not be tranſported to another without the utmoſt 
Difficulty. But ſince, by the Invention of Letters of 
Exchange, Wealth is, in ſome Meaſure, no longer the 
ſole Property of any particular Country, and can with 
ſo much Eaſe be transferred from one Country to ano- 
ther; that ought to be termed @ bad Law, which does 
not permit the Owner to diſpoſe of bis Lands as he 
thinks proper, and the Situation of his Affairs requires, 
juſt as freely, as he can diſpeſe of his Money. This 
Law is bad too for this Reaſon, that it gives the Prefe- 
rence, in point of Advantage, to the perſonal over the 
landed Eſtate; becauſe it prevents Foreigners from ſet- 
zling in that Country; and, finally, becauſe it may be 


ea ſily eluded, 
89 


——— 


344. It 


1289 J 
344. It ever happens, that whoever forbids that 
which Nature itſelf dictates, or unavoidable Neceſſity 
requires, ſuch a one will do nothing more, than only 
reduce thoſe who practice it to be diſhoneſt. 


345. In commercial Countries, where great Num- 
bers depend intirely upon their Art, the State is fre- 
quently obliged to provide for the Neceſſities of the 
Ancient, the Infirm, and the Orphans. A well-regu- 
lated State draws a Fund for their Subſiſtence from the 
very Arts themſelves; it gives Work to ſome in propor- 
tion to their Abilities; and it teaches others to work, 
which is itſelf an Employment. 

346. An Alms beſtowed on a Beggar in the Street, 
can never acquit a State of the Obligation it lies under, 
of affording all its Citizens a certain Support during 


Life; ſuch as wholeſome Food, proper Cloathing, and 
a Way of Life not prejudicial to Health in general. 


CHA P. XIV. 
347. Of Education. 


348. The Rules of Education are the fundamental 
Inſtitutes which train us up to be Citizens. 


349. Each particular Family ought to be governed 
upon the Plan of the great Family; which includes all 
the Particulars. | 


350. Ts 
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350. It is impoſſible to give a general Education to 
a very numerous People, and to bring up all the Chil- 
dren in Houſes regulated for that Purpoſe ; and, for that 
Reaſon, it will be proper to eſtabliſh Gi general 
Rules, which may ſerve 05 Way of Advice to all Pa- 
rents. | 

bs | 

351. Every Parent is obliged to teach his Children 
the Fear of God, as the Beginning of all Wiſdom, and 
to inculcate into them all thoſe Duties, which God de- 
mands from us in the ten Commandments, and our or- 
thodox Eaſtern Greek Religion, in its Rules and Tra- 


ditions. 


352. Alſo to inculcate into them the Love of their 
Country, and to enure them to pay due Reſpect to the 
eſtabliſhed civil Laws, and to reverence the Courts of 
Judicature i in their Country, as thoſe, who, by the Ap- 
pointment of God, Win over their Happineſs in this 
World. 


a N. 

353. Every Parent ought to refrain 77: Preſence of his 
Children, not only from Actions, but even Fords that 
tend to Injuſtice and Violence; as for Inſtance, Qua- 
relling, Swearing, Fighting, every Sort of. Cruelty, and 
ſuch like Behaviour ; and not to allow thoſe who are 


about his Children zo /er 7hern /uch bad Examples. 
5 „ 80 
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| | 3. 
354. He ought to forbid his Children, and thoſe 
| who are about them, the Vice of lying, though even in 
jeſt; for r Lg is the moſt pernicious of all Vices. 


355. We ſhall add here, for the Inſtruction 1 every 
Man in particular, what has been already printed, and 
ſerves as a general Rule for the Schools already founded, 
and which are ſtill founding by Oy for Education, and 
for the whoſe Society. 


35 56. Ee one ought to inculcate the Fear of Gid into 
the tender Minds of Children, to encourage every laudable 
Tnclinaticn, and to accuſtom them to the Fundamen tal 
Rules, ſuitable to their reſpective Situations; to incite in 
them a Defire for Labour, and a Dread of Idleneſs, as 
the Root of all Evil, and Error; to train them up to a 
proper Decorum in their Act ions and Conver/ation, Civi- 
lity, and Decency in their Bebaviour ; and 10 ſympathiſe 
_ with the Miſeries of poor unhappy M reiches; and to break 
them of all perverſe and froward Humours; to teach 
them Occonomy, and whatever is moſt uſeful in all Affairs 
of Life; to guard them againſt all Prodigality and Ex- 
travagance; and particularly io root a proper Love of 
Cleantin:ſs and WNeatnejs, as well in themſelves as in thoſe 
_ who belong to them; in a Word, to inſtill all thoſe Vir- 
tues and Qualities, which join to form a grod Edacution; 
by which, as they. grow up, they may prove real Citizens, 
9 Al Members 75 ny Community, and nee to rein 


Country, 
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CHAP. XV. 
357. Of the Nobility. 


358. The Huſbandmen, who cultivate the Lands to 


288 Food for People in every Rank of Life, live in 
Country Towns and Villages. This ig their Lot. 


359. The Burghers, who employ their They in me- 
chanick Trades, Commerce, Arts, and Sciences, inha- 


Git the Cities. 


360. Nobility is an Appellation of Honour, which 
diſtinguiſhes all thoſe who are adorned with it from every 
other Perſon of inferior Rank. 


36 1. As ne Mankind there were ſome more vir- 
tuous than others, and who at the ſame Time diſtin- 
guiſhed themſelves more eminently by their merit, the 
People in ancient Times agreed to dignify the 29 vir- 
tuous, and the mo? deſerving, by this honourable Appel- 
lation, or Title, and determined to inveſt them with 
many Privileges which are founded upon the Principal 
Rules of Virtue and Honour above mentioned. 


| 362. They proceeded ſtill farther, and regulated by 
Law the Means by which this Dignity, might be obtained 
from the Sovereign, and pointed out tho/e Actions by 


which it might be forfeited. 
36 3. 4 ir __ 
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363. Virtue with Merit raiſes People to the Rank of 
Mobility. c 


364. Virtue and Hor ought to be the Rules, 
which preſcribe Love for their Country, Zeal for its Ser- 
vice, Obedience and Fidelity to their Sovereign; and conti= 
nually ſuggeſts, never to be gag of an infamous Ac- 
tion. 


365. There are few Ways which lead fo directly to 

the Attainment of Honours, as the military Service. 
To defend their Country, and to conquer its Enemies, 
is the firſt Duty, and TOM Employment of the Nobi- 


* 


366. But though the military 13 is the moſt ancient 
Way of attaining the Rank of Nobility; and though 
the military Virtues are eſſentially neceſſary for the 
Exiſtence and Support of the State; 


367. Vet ſtill Juſtice is no leſs required in Time of 
Peace than in War; and the State would be deſtroyed 


without it: 


368. And from hence it proceeds, that this Dignity 
is not attached ſolely to the Nobility; but may be ac- 
quired by the civil Virtues, as well as by the eng, 


369. Wbence it Rill follows, that no one can loſs 


the Rank of Nobility, but he who forfeits it by a Conduct 
* directly 
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directly oppoſite to the Rules of Virtue and Honour, on 


which his Dignity was founded; and by ſuch means 
renders himſelf unworthy of that Appellation; 


370. And the Honour and Preſervation of the Puri-- 
ty of that Dignity require, that he, who by his ill Con- 

duct has violated the Nules on which his Title is founded, 
ſhould be excluded, after Conviction, from the N e 
of the Nobility, and be deprived of that Dignity. 


371. The Actions, which render a Man 5 
of the Appellation of Moble, are Trea/or, Robbery, Theft 
of all Kinds, the Violation of Oaths, or his /olemn Word: 
given, falſe Evidence, which he either gave himſelf, or 
| ſuborned others to give; Forgery of falſe Deeds, Letters, 
or any ſuch Kind of Writings: 


72. In a Word, every Fraud contrary to Honour, 
eſpecially thoſe Actions, which degrade a Man, and 
bring him into Contempt. 


373. And the Preſervation of Honour intire, conſiſts 
in the Love of their Country, and Obſervance of all its 
Laws and Duties: From whence will follow, 


374. Praiſe and Glory, eſpecially to that Race, 
which can reckon up among their Anceſtors more of 
ſuch Perſons, who were adorned with Virtue, Honour, 
Merit, Fidelity and Love to their Country, and con ſe. 
quently ta their Sovereign. 


375. And 


( 65 11 
. And the Prerogatives of the N obility ought to 
be ande on all the above-mentioned Qualifications, 


which compoſe the very Eſſence of the Appellation of 
Wobleman. 


-C BH A Pc; IVE 
376. Of the middling Sort of People. 


377. J have mentioned in the xvth Chapter, hat 
thoſe People who inhabit the Cities, apply themſelves to 
handicraft Trades, Commerce, Arts, and Sciences. In 
whatever State the fundamental Qualification for the 
Rank of Nobility is eſtabliſhed, conformably with the 
Rules preſcribed in the xvth Chapter, it is no leſs v/e- 
ful to eſtabliſh the Qualification of Citizens upon Prin- 
ciples productive of Good Manners and Induſtry, by 
which the People, we here treat of, will enjoy that Si- 


tuation. 


378. This Sort of People, of whom we ought now 
to ſpeak, and from whom the State expects much Bene- 
fit, are admitted into the Midaling Rank, if their Qua- 
lifications are firmly eſtabliſhed upon Good Manners, and 


Incitements to Induſtry. 


379. People of this Rank will enjoy a State of Li- 
, Without intermixing either with the Wobility o or 


the e Hubandmen | 
d & 380, To 
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380. To this Rank of People, we ought to annex all 
thoſe who are neither Gentlemen, nor Huſbandmen ; but 
employ themſelves in Arts, Sciences, Navigation, Com- 
merce, or handicraft Trades. 


38r. Beſides theſe, all thoſe, FO are not of the 
Mobility, but have been educated in Schools or Colleges, 
of what Denomination ſoever, eccleſtaſtical or civil, 


founded by Us and Our Anceſtors: 


382. Allo the Children of People belonging to the 
Law. But as in that zhird Species, there are different 
Degrees of Privilege, therefore we ſhall not enter into a 
Detail of Particulars; but only open the Way for a due 
Conſideration of it. 


. 383. As the whole Qualification, which intitles 

People to this middling Rank, is founded upon good 
Manners and Induſtry ; the Violation of theſe Rules will 
ſerve, on the Contrary, for their Excluſion from it; as 
for Inſtance, Perfidiou/neſs and Breach of Promiſe, cſpe 
cially if cauſed by * and Tyeachery. 


CHAP. XVII. 
384. Of the Cities. 


385. There are Cities of different Kinda, and of greater 
or /e/s Importancce, acording to their Situation. 


6 RJ, 386. In 
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386, In ſome Cities more Trade is carried on by 
Land, or by Water, than in others. 


387. In other 8 the Merchandize is only collected 
together to be forwarded to other Places. 


388. There are likewiſe ſome, which only ſerve as 
Places of Sale for the Products brought by the Huſband- 
man. of that ng other Diſtricts. 


- a The one flouriſhes by Manufactories. 


390. The other, lying nearer the Sea, enjoys all theſe. 
and other Advantages. 


391. The third Sort "draws Benefit from Fairs. 
392. The other are Capitals, Sc. 


393. Though there are many different Situations oft 
the Cities, yet they all in general agree in this, that 
one particular Law 1s neceſſary for them all, viz. to de- 
termine what a City is, who is to be dene an Iubabi- 
tant in it, and who are to compoſe the Community of that 
City, and who are to enjoy the Benefit of the Advantage; 
ariſing from the natural Situation of the Place, and haw 
a Perſon may be admitted a Citizen? 


394. The Appellation of Citizen is appropriated to 
thoſe who are entitled to ſhare in the beneficial Situation 
3 of.. 
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of the City, by the Poſſeſſion of a Houſe and Proper 
in it of their own. Theſe are engaged for the Sake of 
their own happy Situation, and for their Privileges as 
Citizens, with reſpe& to Security as to Life, Health, and 
Property, to pay different Taxes ; in order to enjoy theſe 

nveniencies, as well as their atone acquired Wealth, 
without Hindrance or Moleſtation. 


395. But thoſe who do not give this common Pledge, 
as we may term it, are not intitled to the Privileges of 
Citizens. 


396. Having fixed the Fundamental Rules for Cities, 
it remains now to examine into what particular Advan- 
tages, and what Commodities, every Kind of City may 
enjoy, without Detriment to the common Intereſt ; and 
what Regulations ought to be eſtabliſhed for their mutual 
Benefit? 


397. In the Cities, where an extenſive Trade is car- 
ried on, they ought ſtrictly to obſerve, that Credit, in 
cvery Branch of Commerce, can only be pręſerved by 
Honeſty in the Citizens: For Honeſty and Credit are the 
Soul of Commerce; and where Art and Deceit get the 
better of Honeſty, there is an End of Credit. | 


398. Towns are very neceſſary in the Diſtricts, where 
the Huſbandman might diſpoſe of the Produce of the 
Land, and his own Labour, and furniſh himſelf with 
derer he has occaſion for. 

399. The 


A 
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399. The Cities of Archangelgorod, of St. Peterſburgh, 
of Aſtracan, of Riga, of Revel, and ſuch like, are Cities 
and Sea Ports. Orenburg, Kachta, and many other 
Cities, carry on other Kinds of Trade: Whence we may 
clearly perccive, how great an Analogy the Situation of 
Places bear to the civil Regulations; and that, without 
a thorough Knowledge of all the particular Circumſtances, 
it is impoſſible to make ti Situation of every City bene- 


Aire, p 


400. With reſpect to the exc/uſrve Trade of Compa- 
nies of Artificers, and the Eſtabliſhment of Companies 
for Trade in Cities, the Queſtion is till greatly agitated, 
whether it is better to eftabliſh Companies of Handicraft 
Trades in Cities, or to peject them; and which of thoſe 
Regulations will conduce moſt to the Advancement of 
Manufactories and e? 


2 r * 4 
, : * 2 XI 1 2 
0 5 N * > ONES x, 8 


— — ek Woe of * > 
r 8 e — 


9 
n 


n 
* ä LOL 
ä ä 


: 
| 
1 


A 
F 


— r 
— 5 "Lats; * " * fo 
r 
___ 8 n 


401. It is moſt certain, that the Eſtabliſhment of 
Companies for handicraft Trades is uſeful, but they are 
ſometimes injurious; particularly when the Number of 
Workmen is limited; for this very Limitation hinders 


the Increaſe of handicraft Trades. 


402, In many Cities in Europe, where the Number 
of the Members is not limited, and any one may be 
admitted to the Freedom of the Com pany whenever he 
pleaſes ; it has been obſerved, that /uch Companies con- 
tribute to the inriching of thoſe Cities. 


5 403. In 
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403. In Cities where there are few People, Compa- 
nies might be of uſe, in order to have able People in 


handicraft Trades. 


CHAP. xvi.” 
404. Of I nheritances: 


405. The Order of Inheritance i is founded upon the 
Principles of the political or civil Law, and not upon 
the Law of Nature. | | 


deb. The Diviſion of Property, the Laws reſpecting 
this Diviſion, and the Inheritance after the Death of him 
who made this Diviſion, could not have been regulated 
otherwiſe than by the Community, and conſequently by 
the political or cwil Law. 


| 407. The natural Law enjoins the Fathers to nouriſh 
and educate their Children, but does not oblige them to, 
make them their Heirs. 


408. For Inſtance, a Father who has brought up 9 2 
Son to ſome Art or handicraft Trade, by which he can earn 
his Bread, may enrich him more by that Means, than if he 

ſhould leave him his ſmall Property, which * _ 
ſerve to make him idle and lazy. 


409. It 
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409. It is true that political or civil Order often re- 
quires, that Children ſhould inherit after their Fathers, 
but does not always inſiſt upon it. 


410. This Rule is s general. To bring up their Chil- 
dren, is an Obligation of the Law of Nature ; but to 
give them their Inheritance, is the 1 of political | 
or civil Law. 


411. Each State FF proper rm for the Poſſeſſion of 
Property, which anſwer to the Regulations of the State: 
Conſequently, the Patrimony ought to be enjoyed accord- 
ing to the Manner preſcribed by the Laws. 


412. And a fixed inviolable Law ought to be made 
for the Succeſſion to a Patrimony, that the right Heir 
might be eaſily known, and no > Diſputes or Complaints 
ariſe about it, 


413. Every Law ought t to be obſerved by the wich 
Community, and no Particular of it ſhould ever be allowed 
to be violated by any private Regulation of the Citizens. 


414. Since the Order of Inheritance was ſettled weg 
the Romans by a political Law of the State; none of t 
Citizens were allowed to violate it by his own private 
Will; that is, in the firſt Ages of Rome, no one was 
allowed to make a Will. However, it was a moſt cruel 
Circumſtance, that a Man, at his laſt Hour, ſhould be 
deprived of the Power of beſtowing Favours. 


5 ih 415. But 


1 


415. But an Expedient was contrived to reconcile the 
Laws, in this Reſpect, with the Laſt Wills of Individuals. 
They were allowed to diſpoſe of their Property by Will, 
in the publick Aſſembly; and thus each La/? Will was, 
in forne Meaſure, an Act of the legiſlative Power of that 
Republick. | 


416, In ſucceeding Ages, that, unlimited Permiſſion 
"Wt Gi to the Romans, of making Bequeſts by Will, 
contributed, by imperceptible Degrees, to the Deſtruction 
of that political Ordinance, the Partition of Landi; and 
was the chief Cauſe of introducing that great and fatal 


| Difference between the Rich and Poor. Many Shares of. 


Land centered in one Owner; and ſome Citizens had 200 
much, whilſt an infinite Number of others had nothing, 
and by that Means became an igſupportable Burden to the 
Publick: - 


417. The ancient Laws. of Athens did not allow a 
- Citizen to make a Will : Solon permitted every Citizen. 
to do it, except thoſe who had Children. 


418. But the Roman Legiſlators, overawed by the 
imaginary Power of a Father, permitted them to make. 
Wills even prejudicial to their Children. 


419. It muſt be acknowledged, that the ancient Laws 
of the Athenians were more conſonant to good Senſe than 
the Laws, of the. Romans.. 


| 420. There are States, where they obſerve a Medium. 
in all theſe Caſes ;. that is, where they allow acquired. 


9 Property 
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Property to be dj poſed of by Will; but forbid a Village 
to be divided by Will into different Shares, And if the | 
Inheritance of the Father by Deſcent, or, to ſpeak. more 
properly, his Patrimony, ſhould be fold or ſpent, it was 
enacted, that a Portion equal to that Patrimony ſhould 
be given to the lawful Heir out of the 1 or ac- 
quired Eſtate, unleſs he ſhould be difanalified by Law, 
as unworthy of the Inheritance, In this laſt Caſe, the 


next Heir after him was to ſucceed to it. 


487, As the lawful Heir, ſo the Heir hls prion 
to the Will of the Teſtator, may accept of, or refuſe the 
Inheritance. 


" __-- 23, The Daughters among the Romans were excluded 

from inheriting by Will; for this Reaſon, they provided 
for them by . under a falſe Name. This Law con- 
ſtrained People cither to make themſelves infamous, or 
to violate the Laws of Nature, which inculcate in us 
the Love of our Children. Theſe are Caſes which 
_ ought carefully to be avoided in conftruQing Laws. 


423. Since nothing fo much welme.ahe 2 of 
Laws, as the Poſſibility of evading them by Art; u/eleſs 
Laws likewiſe diminiſh the Reſpect due to gh eful ones, 


424. Among the Romans, Wives were permitted to 
be Heireſſes, when it was agreeable to the Law for the 
Partition of Lands; and, when it was contrary to that 
Law, they were Fe, the Right of Succeſſion. 
£3 - 425. My 
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. My Opinion in this Affair indlines more to the 
Diviſion of Property; as I eſteem it My Duty to wiſh, 
that every one ſhould have a Competency ſufficient for 
his Livelihood, Beſides, Agriculture, by this Method, 
will arrive to greater Perfection; and the State will re- 
ceive more Benefit from ſeveral ThowuJands of Subjects, 
who enjoy a moderate Competency, than. from. a few 
Hundreds who are immenſely rich. 


426. But the Diviſion of Property ſhould not be pre- 
judicial to ancient general Rules (at a Time for regulating | 
the Laws) as much, or perhaps more conducive to the 
Preſervation of the whole State; which Rules ſhould 
therefore not be laid aſide, without due Conſideration. 


427. The Diviſion aceording to the Number of Pea- 
fants, which has been hitherto cuſtomary, is detrimental 
to Agriculture, and falls heavy with reſpect to Taxes, 
and reduces the laſt Partakers to Poverty; but, on the 
Contrary, the Diviſion of an Inheritance into certain Por- 
tions is agreeable with the Preſervation of all theſe funda- 
mental Rules, and with the general and | particular In- 
tereſt of every one. | 


428. A Perſon under Age is a Member of the dm 
tic Family, and not of the Community, till he attains 
the Age of Maturity: It is neceſſary, therefore, to regu- 
late the. r of ſuch Minors; as. for Inſtance, 


429. /, 


1 
429. 1½, For Children which are left Orphans at 
the Death of their Parents, and have not yet attained the 
Age of Maturity; and therefore cannot be intruſted with 


the full Power over their Fortune, leſt they ſhould 
Jn it away before they come to Years of Diſcretion. 


430. 2dly, So-likewiſe for Lunaticks, or . thoſe who 
have 4% their Senſes. 


431. 3dly, Alſo for People i in the like unhappy Cir- 
cumſtances. 


43 2. In ſome free States, the Laws allow the neareſt 
Relations of a Man, who has ſquandered away the 
Moiety of his Fortune, or has contracted Debts to the 
Amount of that Moiety, to ſequeſter the other Moiery 
of it. The Revenues of this remaining Moiety are divi- 
ded. into two Parts; one Part is allowed him for his 
Support, and the other is appropriated to the Payment 
of his Debts; and, at the ſame Time, he is reſtrained 
from ſelling: or mortgaging it deeper.. When his Debts 
are diſcharged, the Fortune, which his Relations held 
for him-in Truſt, is given back for his own Benefit, in 
caſe he ſhould reform his Manners ;. but if he ſhould 
perſiſt in his former Courſe of * they allow him only 


the Income of it. 


433. It is neceſſary to eftabliſh b Rules adapted to every 


one of theſe Cafes, that the Law might preſerve every 
Citizen from ſuch Acts of Violence, and ſuch Extremities, 


as may happen in thoſe Circumſtances, 
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434. The Laws which intruſt the Guardianſhip of a 
Child to the Mother, conſider moſt the 3 of 
the remaining Orphan; and thoſe which intruſt it to the 
neareſt Heir, attend moſt to the Preſeryation of the 
- Fortune. 


435. In Nations corrupt in their Manners, the Legiſ- 
lators intruſted the Guardianſhip of an Orphan to the 
Mother; and in thoſe where the Laws could place a 
Confidence in the Manners of the Citizens, they gave 
the Guardianſhip to the Heir of the Fortune, and ſome- 
times to both of them. 


436. Women, among the Germans, were never per- 
mitted to be without a Guardian. Auguſtus made a 
Law, „That thoſe Women who had born three Chil- 
< dren ſhould be exempted from the Power of Guardi- 
% anſhip.” 


437. The Roman Laws mi; the Bridegroom to 
make Preſents to his Bride, and the Bride to do the ſame 
to the Bridegroom, before Marriage; but after Marriage, 
that Practice was forbidden. 


438. A Law of the Weſtern Goths ordained, © That 
« the Bridegroom ſhould not make a Preſent to his fu- 
« ture Spouſe of more than the rent Part of his For- 
« tune; and that, in the firſt Year of their nn he 
60 ſhould make her no Preſent at all.“ 
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CHAP.'XIX. 
439. 07 the Compoſition of Laus. 


440. The whole Body of Laws ought to be divided. 
into three Parts. 


441. The firſt Part is to be intitled Laws. 


442. The ſecond. is to be denominated the momentary 
Regulations, which depend upon Circumſtances. 


443. The third is to be named rbe In junctions. 


444. Under the Word Laus are comprehended all the 
undamental Inflitutions, which ought never to be alter- 
ed, and the Number of ſuch can never be large. 


445. Under the Denomination of momentary Regula- 
tions, is comprehended that Order by which all Affairs 
are to be carried into Execution, and the different In- 
ſtructions and Inſtitutions which relate to them. 


446. The Word Injunctiont includes in it whatever 
is made upon ſome Emergency, and what is only occaſi - 
onal, or relates to ſome particular Perſon, and may be 
altered at any Time. fs £ 
447. Every 


9 N 

47. Every Subject, according to the Order and 
Place to which it belongs, is to be inſerted ſeparately in 
the Code of Laws. — For Inſtance, Judicial, Military, 
Commercial, Civil, or the Police, City and Country 
Affairs, &c. &c. 


448. Each Law ought to be written in ſo clear a 
Style, as to be perfectly intelligible to every one; and, 
at the ſame Time, with great Conciſeneſs: For which 
Reaſon Explanations, or Interpretations, are undoubtedly 
to be added (as Occaſion ſhall require), to enable the 
Judges to perceive more readily the Force as well as U/z 
of the Law. The martial Law is full of Examples of 
the like Nature, which may eaſily be followed. 


449. But the utmoſt Care and Caution is to be ob- 
ſerved in adding theſe Explanations and Interpretations ; 
becauſe they may, ſometimes, rather darken than clear 
up the Caſe; of which there are many Inſtances. | 


450. When Exceptions, Lotions, and Modifica- 
tions are not abſolutely neceſſary in any Law, in that Caſe 
It is better not to inſert them: For ſuch particular Details 


Rey produpe {till ore Details. 


451. If a Legiſlator deſires to give his Reaſon for 
making any particular Law, that Reaſon ought to be 
good, and worthy of the Law. Amongſt the Roman 
. Laws, there is one, which determines, that a blind Man 


ſhould not plcad in a Court, for this Reafon, becaule 
Lo 
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he does not ſee the In/ipnia of the Magiſtracy. This 


Reaſon is extremely weak, when fo many. better way 
1 3 


452. Laws ought not to be filled with ſubtile Diſtine- 
tions, to demonſtrate the quick Parts of the Legiſlator ; 
they are made for People of moderate Capacities, as well 
as for thoſe of Genius. They are not a Logical Art, 
but the ſimple and plain Reaſoning of a Father, who 
| takes Care of his Children and Family, 


45 3. Real Candour and Sincerity ought to be a played 
in every Part of the Laws, and as they are made for the 
Puniſhment of Crimes, they ought conſequently to include 
in themſelves the greateſt Virtue and Benevolence. 


454. The style of the Laws ought to be ſimple 158 
conciſe: A plain direct wege, will be Oy" better 
underſtood, than @ fudied one. 


45 5. When the Style of Laws is Ani and inflated, 
they are looked __ only as a Work of Y Tm and O/- 


Zentat ion. c 


ii 5 Laws ought not to be 5 in Words of a vague 
indeterminate Meaning, an Inſtance of which is here 

produced. The Law of one Greek Emperor puniſhes 
ce that Man with Death, who ſhall purchaſe a freed Man 
ce like a Slave, or who ſhall diſquiet him.” Such a vague 


indeterminate Expreſſion as diſquiet ought not to be made 
Aa | | uſe 
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uſe of. The Diſguiet we give a Man depends: wholly 
upon, the Degree of Senſihiliiy he is endued with. 


457. The Style of the Code of Laws of Czar Alexis 
Michailowiz, of bleſſed Memory, is in general elear, 
ſimple, and conciſe. We liſten with Pleaſure when 
Extracts are quoted from it; no one can miſtake the 
Meaning of what he hears: The Words in it are under- 
ſtood even, by Perſons of middling Capacities, 


45 8. Laws are made for the whole Body of the People: 
It is the Duty of every Individual to act conformably to 
them; conſequently, it is. abſolutely neceſſary that every 
Individual ſhould underſtand them. 


459. The ſublime, or lofty, and elevated Denbigh 
are ſtudiouſly to be avoided; nor ſhould one unneceſſary 
Word be added in the Conſtruction of a Law; that 


every one, at firſt Sight, might readily and clearly com- 
prehend its mg Hit 


460: Due Care is likewiſe to ba taken, Po —_ 
the Laws, there ſhould be none which do not anſwer 
the End they were made for; that is, none which 
abound: in Words, and are deficient: in Senſe ; which, 
in their Contents, are trifling, and in their Style, bombaſh. 


461. Laws which preſcribe 7ho/e Actions as highly 
neceſſary, which partake: neither of Vice non Virtue, are 
ſubject to this. pernicious. once; that they oblige 

| 4 People, 
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People, at the ſame Time, to eſteem Actions amavoid.- 
ably neceſſary as ee ones. 


462. Laws for pecuniary Mulcts or Fines, which mark 
psy the Sum of Money payable for particular Of- 

fences, ought at leaſt to be re- examined every fifty 
Tears; becauſe the Payment of that Sum, which at one 
Time was a ;ſufficient Penalty, may be none at all at an- 
other; for the Value of Money changes, in proportion 
to the Quantity of Wealth in a Nation. There was once 
a whimſical fellow at Rome, who gave a Box on the Ear 
to all he met, and paid every one immediately fve and 


twenty Pence, which was the Mulct inflicted by the Laws 


for that Offence. 


CHAP. XX. 


46 * 07 the different Statutes which require Expla- 


nation. 
464. {A.) The Crime of High-treaſon. 


465. Under this Denomination are com prehended all 
Crimes againſt the veley of the Sovereign and the State. 


466. The Style of all Laws ought to be expreſſed in 
clear and conciſe Terms; but there are none which re- 
A a 2 quire 
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quire 7 more Preciſion and Conciſeneſs in their Conſtruction, 


and more nearly concern the Security of the Citizens, than 
the Laws relating to the Crime of High-t treaſon, 


467. The Liberty of a Citizen is endangered by no- 
thing ſo much as by judicial and oblique Accuſations in 
general. How dangerous then would it be, if this im- 
portant Statute ſhould remain cure? For the Libe 


of a Citizen depends chiefly upon the Goodnefs and Ex- 
cellency of the penal Laws. 


468. The penal Laws are not to be 1 70 with 
the Laws, which regulate the judicial Forms. | 


469. If the Crime of High-treafon is laid down in the 
Laws in vague indefinite Terms, it will then be produc- 
tive of an Infinity of different Abuſes. 


470. The Chineſe Laws, * Inſtance, decide, That 
whoever does not ſhew proper Reſpect to the Sovereign is 
to be puniſhed with Death. But as they do not define 
what is not ſbewing proper Neſpect, in that Caſe any 
Thing will furniſh a Pretext for taking away the Life of 


whoever they pleaſe, and deſtroying the whole Pay of 
any Perſon whom they chuſe to ruin, 


Tuo Perſons commiſſioned to write the Court Gaxettes, 
having inſerted in the Account or Deſcription of an Af- 
fair of no Conſequence, ſome Circumſtances which proved 
not to be flriftly true; it was declared, that to lie in the 


Court 
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Court Gazattes is to be wanting in the Reſpect due to the 
Court ; and they were both put to Death. 


One of the Princes of the Blood having inadoertentl 
put ſome Mark upon a Memorial ſigned by the Emperor, 
it was decided, that he did not ſhew due Reſpect to 
Bogdo-Chan; which occaſioned a moſt horrible Perſecu- 
tion againſt the Prince and his whole F amily. 


471. To denominate an Action Higb-treaſon, which 
is abſolutely at /o, is a moſt ant Abuſe of the Law. 
A Law of the Roman Emperors proſecuted thoſe as 
guilty of Sacrilege, who queſtioned the Merit of any 
Perſon to whon: they thought proper to give an Employ- 
ment, and dee condemned them to die. 


472. Another Law declared thoſe guilty of Higb- 


treaſon, who coined falſe Money; but they are to be 
conſidered as no more than Robbers of the State. Thus 


the Ideas of Things, different in their Ny are con- 
Songs: 


473. To affix the Name of High-treaſor to a crime 


of a different Nature, is only to leſſen the Horror for the 


Crime of High- treaſon. 


474. A Roman Goa wrote Word to an Empe- 


ror, that a Proceſs was preparing againſt a judge 5 


High-treaſon, who had pronounced a Sentence contrary 


to the Ordinances of that en ; the Emperor repliens 
that, 


Th 
VE 
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_ that, in his Reign, the Crimes of indirekt High-treaſon 
were not to be admitted in Courts of Judicature. 


. There was a Law among the Romans, which 

ended, that whoever ſhould throw any Thing, though 

by Accident, againſt the Images of the Emperors, ſhould 
be puniſhed as guilty of High- treaſon. 


476. There was a Law in England, which 3 
all thoſe guilty of High- treaſon who ſhould foretell the 
Death of the King. In the laſt Illneſs of that King, no 
Phyſician dared to inform him of the Danger he was in: 
We may preſume, that they acted in the ſame Manner 


with reſpect to the Cure. 


477. A Man dreamed that he killed a King: : That 
King ordered him to be put to Death, declaring that hgͥne 
would not bare dreamed ef it in che Night, if he had 
not often neditated upon it in the Day- time. This was 
a terrible Act of Tyranny; for though he had even in- 
ended it, yet he had not artempted to put his Deſign in 

Execution, The Laws are not obliged to puniſh any 
Acts but external or -overt Acts only. 


478. When a great Number of Crimes were included 
in the Term Higb.treaſon, it became unavoidably neceſ- 
ſary to aiſtinguiſb and proportion the Puniſhment to the 
2 of the reſpective Crime; it was therefore, at laſt, 
deereed, that no Crimes ſhould be deemed High-treaſon, 
but thoſe which indicated an Intention againſt the Life 


and 
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and Security of the Sovereign, and againſt the State and 
ſuch. like; to which Crimes they annexed the ſevereſt 


Puniſhment. 


479. This Kind of Actions does not happen every 3 ; 


many People may have an Opportunity of taking Notice of 
them: A falſe Accufation with gane to Fats may be 


eaſily cleared up. 


480. Words, accompanied with Actions, partake of 
the Mature of thoſe Actions; therefore, a Man who goes 


publick Places to excite the Subjects to Rebellion, will 
be guilty of High-treaſon; becauſe the Words, accom- 
panied with the Action, partake of its Mature. In this 
Caſe the Laws do not puniſh for the Words, but for the 
Aclion committed, at the Time when the Words were 


made uſe of. Words are never imputed as a Crime, un- 


leſs they prepare, or accompany, or follow the criminal 
Action. He who tortures Words into a Crime worthy 
of Death, perverts the whole Order of Things: Words : 
ought to be eſteemed only the Sign of a Crime, worthy - 


of capital Puniſhment. 


481. Nothing renders the Crime of High-rreafon | 
more dependent upon the arbitrary Interpretation and 
Will of another, than when naiſcreet Words are the 


Subject of it. Words /poken in Converſation are ſo ſub- 
ject to arbitrary Interpretations, and /o great a Differ- 
ence ſubſiſts between Indi/cretion and Malice, and ſo 


litthe between indiſcreet and malicious Ex preſſions, that 


the 
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the Law can by no Means ſubject Words to capital Pu- 
niſhment; at leaſt, without expreſoly ſpecifying thoſe 


particular Words which it declares treaſonable. 


482. And, conſequently, Words do not form the 
Eſſence of a Crime; they frequently ſignify nothing of 
themſelves but by the Tone of Voice they are pronounced 
with. Frequently a Repetition of the ſame Hords does 
not give the ſame Senſe ; this Senſe depends upon the 
Connexion with what preceded or followed. Sometimes 
Silence expreſſes more than Nords. There is nothing fo 
eguipocal and uncertain, as this whole Affair about 
Words, How then can ſo capital a Crime as High- 
treaſon be made of Word, and puniſhed in the ſame 
Manner as the very Action itſelf? I mean not to leſſen 
the Indignation which every one ought to have for zho/e, 
who try to rarniſb the Glory of their Sovereign; but will 
fay this, that ſimple corrective Puniſhment will ſcait ber- 
ter, on theſe Occaſions, than the Charge of High- . | 
which is always terrible even to Tznocence itſelf. 


483. Writings contain Things, which are more 
durable than Words; but if they do not lead to the 

Crime of Higb-treaſon, they cannot, of themſelves, con- 

ſtitute the Eſſence of r e | 


484. Satirical Writings are prohibited in Monarchies; 
but they make them a Mz/demeanor ſubject to the Police 
of the Town, and not a Crime: And great Care ought 


to be taken, in the Examination of She Libels, how we 
extend 


„„ 


extend it farther; repreſenting to ourſelves, that Dan- 
ger of debaſing the human Mind by Reffraint and Op- 
preſſion ; which can be productive of nothing but Igno- 
rance, and muſt cramp and depreſs the rifng Efforts of 
Genius, and deſtroy the very Will for Writing. 


4h 8. unden ought to be puniſhed. 


486. In many States, the Law obliges all Perſons, 
under Pain of capital Puniſhment, to diſcover even thoſe 
Conſpiracies which they know of only by Hearſay, and 
not by any Communication with the Conſpirators. It is 
highly neceſſary that this Law ſhould be executed with 
the utmoſt Severity, in Caſes of the Higbeſt BANG of 
Treaſon. 


487. And it imports us greatly i not to confound the 
different. Degrees of this Crime. 


48 8. (B.) Of Judgments 25 Particular N ons. 


489. The moſt uſeleſs Thing to Crore Monarchies 
is, to nominate ſometimes particular Judges, or Com- 
mi ſſioners, to try ſome of their Subjects. Such Judges 
ought to be virtuous and upright Men; that they might 
not think to juſtify themſelves by heir Orders, by ſome 
ſecret Intereſt of the State, by the Choice made of their 
Per ſons, and by their own Fears. So little Benefit ac- 

crues from Trials * Commiſſioners, that it is not worth 
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the Trouble of altering the common Forms of Trial for- 
that Purpoſe.. 


490. This Method too may be productive of an Abuſe 
highly dangerous to the publick Safety. Of this we ſhall 
here produce an Inſtance. In. England, in the Time of 
ſome of their Kings, they judged the Members of the 
Houſe of Peers by Commiſſiomers choſen out of the ſame 
Body ; and by this Method they put to Death whatſoever 


Peers they pleaſed.. 


491. Among Us they often enbroiled the Diſcuſſion 
of an Affair by nominating ſuch Kind of Judges, both 
by their Opinion in that Affair, and the judicial Sentence 


conſequent upon it. 


492. However there is a wide Difference between 
collecting all the Informations and Circumſtances relative 
to any Affair whatſoever, and giving our Opinion, or. 
Judging that Affair. 


493. (C.) Rules neceſſary, and of great 1 Mportance. 


494. In ſuch a State as Ours, which extends its Sove- 
reignty over ſo many different Nations, to forbid, .or not 
to allow them to profeſs different Modes of Reli gion, 


would greatly indanger the Peace and Security of its 
Citizens. 


1 


495. And: 
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495. And the moſt certain Means of bringing back 
theſe wandering Sheep to the true Flock of the Faithful, 
is @ prudent Toleration, of other Religions, not repu grant 

to our orthodox Religion and Polity. 


but the Permiſſion to Believe according to one's Opinion, 
ſoftens even the moſt o2durarte Hearts, and draws them 


gradually from their invererate Obſtinacy, by ffling their 
Diſputes; which are detrimental to the Tranguillity of 


the State, and the Union of the Citizens. 


2 The human Mind is irritated by Perſecution, | 


4097. We ought to be extremely cautious in the Exa- 

mination of Perſons accuſed of Witeberaſt and Hereſy. 
Accuſations of theſe two Crimes may break terribly in 

upon the Tranquillity, Liberty, and Welfare of the Citi- 
zens; and prove the Source of innumerable Acts of Ty- 
ranny, unleſs Bounds are ſet to them by the Laws. For 
as this Kind of Accuſation does not directly ſtrike at the 
Actions of a Citizen, but the imaginary Idea which 
People form of his Character, it becomes highly dange- 
rous, in proportion to their Ignorance; and, in that Caſe, 
a Citizen will always find himſelf in Danger; becauſe 
neither the n exemplary Behaviour in Life, nor the 
anoſt conſcientious Diſcharge of every moral Duty, can 
protect him againſt the Effects of Suſpicions of theſe 


Crimes. 


498. In the Reign of the Greek Emperor Manuel 
Comnenus, the Proteſtator was accuſed of a Conſpiracy 
B b 2 againſt 
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againſt the Emperor, and of making uſe of certain ſecret 
Inchantments, which rendered People inviſible. 


499. They write in the Hiſtory of Conſtantinople, 
that after a Revelation was publiſhed, that a miraculous 
Power had ceaſed by the magical Art of a particular 
Perſon, both he and his Son were condemned to die. 
Upon how many different Circumſtances did this Crime 
depend, which a Judge was obliged to unravel? 1/,, 
That the Miracle had ceaſed; 24, That, at the Time 
of this Ceſſation of the Mine, mapick Art had been 
practiſed ; 3d, That this [nchantment could put a Stop 
to the Miracle; 4%, That the Man accuſed was a Con- 
furor; 5th, and laſtly, T hat he had done this Act of 


I hdres: 


500. The Emperor Theodore Laſcaris aſcribed his. 
Tneſs to Inchantment. Thoſe who were accuſed of it 
had no other Way of proving their Innocence, but &y. 
handling a red-hot Iron without burning themſetves, They 
Joined here, to the moſt wncerrain Crime in the World, 
the moſt uncertain Proofs for its Diſcovery. 


501. (D.) How can we know, when a State approaches: 
zo ies Fall, and entire Diſſolution ? 


502. The Corruption of erery Government generally 
begins by the Corruption of its pm Principles. 


Foz. The 


E 


503. The ſundamental Principles of a Government 
are not only corrupted, when they extinguiſh that Idea 
of the State ingrafted in the Minds of the People by the 
Law, which may be termed the Equality preſcribed by 
the Laus; but even then, when this Ide of Equality 
ſhall take root in the People, and grow to ſuch a Pitch 
of Licentiouſneſs, that every one aims at being equal to 
him, who 7s ordaimed by the Laws zo rule over him. 


504. If they do not ſhew Reſpect to the Sovereign, to 
the Courts of Judlicature, and to Governors; and if they 
do not reſpect the Ancient, neither will they reſpect 
Fathers, nor Mothers, nor Maſters; and the State inſen- 


fibly will run to ruin. 


50 5. When the fundamental Principles of Govern- 
ment are corrupted, then the Regulations introduced in 
it are termed Hardſhips, or Severities. The eſtabliſhed 
Rules are termed Reſtraints; what was Caution before, is 
now termed Fear. The Property of particular Perſons 
conſtituted, in former Times, the Wealth of the People; 
but now the Wealib of the People becomes the Inheritance 
of particular Perſons, and the Love of their Country 


| vaniſhes. 


506. In order to preſerve the fundamental Principles 
of a well-regulated Government inviolate, the State ought 
to be ſupported. in its preſent Grandeur ; and this State 
will fall to Decay, if its fundamental Principles ſhould be 


altered. FS 
507. There 
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507. There are two Kinds of Corruption; the 
firſt is, when the Laws are not obJerved; the ſecond 
when the Laws are ſo bad, that they corrupt themſelves; 
and the Evil then is incurable; becauſe the Remedy of 
the Evil is to be found only in 7z/e/f. 


508. A State may change alſo two different Ways; 
either becauſe the Conſtitution of it iends, or becauſe 
the ſame Conſtitution corrupts. If the fundamental 
Principles in a State are preſerved, the Conſtitution of it 
mends ; but if the fundamental Principles of it are de- 
ſtroyed, the Conſtitution changes, and then it cor- 
rupts. 


509. The more capital Puniſhments increaſe, the 
more a State is in Danger of Deſtruction ; for capital 
Puniſhments increaſe in Proportion to the Corruption of 
Manners, and Corruption of Manners produces the 
Ruin of a State. 


510. What deſtroyed the Reign of the Poſterity of 
Cina and Sunhy, ſays ſome Chineſe Author, is this: 
«© That thoſe Sovereigns, not content with the general 
ce Inſpection of Affairs, which alone become a Sovereign, 
e would govern every Thing immediately by themſelves, 
e and brought all the Cauſes before themſelves, which 
ce ought to have been decided by the different Courts of 
4 Judicature, inſtituted for that Purpoſe.” 


511. A 
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SIT. A Monarchy is deſtroyed, when the Sovereign 
imagines, that he diſplays his Power more by changing 
the Order of Things, than by adhering to it, and when 
he is more fond of his own Imaginations than af his Will, 


from which the Laws proceed, and have proceeded. 


51: 2. It is true, there are Caſes, where Power ought 
and can exert its full Influence, without any Danger to 
the State. But there are Caſes alſo, where 1t ought to 
— according to the Limits preſcribed by itſelf. 


513. The ſupreme Art of governing a State conſiſts 
in the preciſe Knowledge of that Degree of Power, whe- 
ther great or ſinall, which ought to be exerted according 
to the different Exigences of Affairs: For, in a Monarchy, 
the Proſperity of the State depends, in Part, on a mild. 


and condeſcending Government. 


514. In the beſt conſtructed Machines, Art employs 
the leaſt Moment, Force, and feweſt Wheels poſſible. 
This Rule holds equally good in the Adminiſtration of 
Government; the molt ſmple E xpedients are often the 


very beſt, and the moſt intricate the very worſt, 


515. There is a certain Facility in the Method of 
governing: It is better for the Sovereign to encourage, 
and for the Laws to threaten. 


516. That Miniſter is ill qualified for his Office, who 


ſhall always tell you, That the Sovereign 3 is — 3 
—Y « that 
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6 that he is unexpectedly prevented ; that he will act as 


cc 
he pleaſes.” crate 


517. It would be a grievous Misfortune to a State, if 
no one ſhould dare to repreſent the Danger of ſome fu- 
ture Accident; nor excuſe his bad Succeſs, proceeding 
from ill Fortune; 3 nor preſume to ſpeak his Mind 


freely. 


518. But if any one ſhould inquire, Zhen a Sove- 
reign ought to puniſh, and when to pardon? this is a 
Point which can be more eaſily fe/t than pre/cribed zo. 
When Lenity is dangerous; the Dangers ariſing from it 
are extremely obvious, It is eaſy to diſtinguiſh Lenity 
from that V eakneſs, which brings the Sovereign into an 
Averſion for puniſhing, and into ſuch a Situation, that 
he cannot himſelf decide. whom he ought to puniſh. 


519. It is certain, that a hig Opinion of the Glory 
and Power of the Sovereign, would increaſe the Strength 
of his Adminiſtration 3 but a good Opinion of his Love of . 
 Fuſlice, will increaſe it at leaf as much, 


520. All this will never pleaſe thoſe Flatterers, who 
are daily inſtilling this pernicious Maxim into all the So- 
vereigns on Earth, That their People are created for 
them only. But We think, and eſteem it Our Glory to 
declare, That We are chad for Our People; and, 
for this Reaſon, Wie are obliged to Speak of Things juſt 


as they ought to be. For God forbid ! that, after this 
| LAI 
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Lenidhticnch is finiſhed, any Nation on Earth ſhould be 


more juſt ; and, confaquently. ſhould flouriſh more 
than Ruſſia; otherwiſe the Intention of Our Laws 
would be totally fruſtrated ; an Unhappioeſs which 1 do 


not * 70 furvrot. 


521. All the Examples and Cuſtoms of different Na- 
tions, which are introduced in this Work, ought to pro- 
duce no other Effect, than to co-operate in the Choice 
of thoſe Means, which may render the People of Ruſſia, 
humanly ſpeaking, the 29/7 bappy in themſclves of any 
People upon Earth. | 


522. Nothing more remains now 3 2 Contmillihn 
to do, but to compare every Part of the Laws with the 
Rules of theſe Inſtructions. 


5 — 


CONCLUSION.. 


523. Perhaps ſome Perſons may object, after perufing 

115 Inſtructions, that they will not be zncelligible to every 
To this it may be anſwered: It is true, they will 
_ af 6 readily underſtood by every Perſon, after one ſlight 
Peruſal only; but every Perſon may comprehend theſe 
Inſtructions, if be reads them with Care and Atten- 


tion, and ſelefts occaſionally 4 ch Articles as may ſerve to 
C d rect 
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direct him, as a Rule, in whatever he undertakes. Theſe 
Inſtructions ought to be frequently peruſed, to render them 


more familiar: And every one may be firmly aſſured, that 
they will certainly be underſtood; beca wſe, 


524. Aſſiduity and Care will conquer every Difh- 
culty; as, on the Contrary, Indolence and Careleſſneſs 
will deter from every laudable * 


525. To e ih 4 Heult Aﬀair more TEA ; theſe 
Inſtructions are to be read over once, at the Beginning of 
every Month, in the C ommuſſion for compoſing the New 
Code of Laws, and in all the ſubordinate Committees, 
which depend upon it; particularly the reſpective Chap- 
ters and Articles intrufted to their Care, till the Conclu- 
fron of the CHINO: 


526. But as no perfect Work was ever yet compoſed 
by Man ; therefore, if the Commiſſioners ſhould diſcover, 
as they proceed, that any Rule for ſome particular Regu- 
lations has been omitted, they have Leave, in ſuch a Caſe, 
70 Ae it to Us, ba #6 aſe for a Supplement. 


The Original moe” with Her Imperial Majeſty's own 
Hand, tus, = 


CATHERINE. 


Mos cow, July 30. 
1767. 


T. n LILLY 
S U FPPLUAT̃ͤ 
TO HRE 


GRAND INSTRUCTIONS. 


CHAP. XXI. 
5 2 7. Of good Order, otherwiſe termed Police. 


52 8. The Order i in general in a State is frequently 
. by the Term Police. 


529. We Ourſelves will explain in this Chapter what 
Wie mean here by the Term Police. 


530. To the Care of which every Thing appertains, 
which conduces to the Preſervation of good Order in a 


Scciety. 
531. The Inſtitutes of this Department are intirely 
of a different Kind from the reſt of the Civil Laws. 


882 There are a Kind of Criminals, whom tue 
Laws puniſh, 
. Cc 2 533. There 
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533. There are others whom they only correct. 


534. The firſt Sort are ſubje& to the Rigour of the 
Law, and the other to its Authority ; the former are ex- 
cluded from the Society, the latter, on the contrary, are 


compelled to live in the Society, n. to the Ha- 
bliſbed Rules, 


535. The Od&jefs of the Police are Afairs, which 
may happen every Hour, and are generally. Matters of 
little Conſequence 3 and, therefore, * Formalities 
are here quite unneceſſary. 


536. The Police is continually taken up with parti- 
cular Details, or with Trifles; conſequently Affairs which 
require a great Length of Time, in order to their being 
thoroughly examined into, are by no Means fit to come 
under the Cognizance of this Depariment, In many 
Places, Affairs, after the Expiration of a certain limited 
Number of Days, are ſent to thoſe Courts of Judicature, 
to which they belong. 


537. The Actions of the Police ought not to be in 
the leaſt tedious ; and they are exerciſed in. Caſes, which 
happen over and over again every Day. And, conſe- 
quently, the great Puniſhments can have no Place 
here ; and the great Examples of Juſtice are not made 
for this Department. 


538. Regulations are more neceſſary for it than 
Laws, 


539. The 
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539. The Perſons, who belong to it are always un- 


der the Eye of the civil Magiſtracy, and the wiſe Regu- 
lations of the Police prevent them from the Commiſſion 


of great Crimes. 


540. For this Reaſon High Violations of the Laws 
ought not to be confounded with the fmple Violation 
of the Police: Theſe Things muſt not be ranked in the 
2 Order. 


$45. From hence it follows, for Inſtance, that the- 
Action of a certain Sultan, who ordered a Baker to be 
impaled, who had been detected in a Fraud, is the 
A Hon of a- Tyrant, who does not know how to execute 


Juſtice but by exceeding the Meaſure of Fuftice itſelf. 


542. It is extremely neceſſary to ſeparate thoſe Caſes, 
in which the Police ought to puniſh, from thoſe, in 
which it ought only to correct. | 


543. It is not ſufficient to find out Diſorders, and to 
contrive Means to prevent them: It ought, beſides, to 
look with a watchful Eye, that thoſe Means ſhould be 
put in Execution at the very Inſtant the Caſes happen. 


544. And le is a Part of the Argument propoſed 
to be reſolved here ; which, in many Countries, is to- 
tally neglected; however, without it, the other Parts of 


the Chain, (if one may make uſe of the Expreſſion) 
0 . | which 


5 
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which denn the Government of the whole State, will 
fall into Diſorder, 


545. Exactly the ſame Confuſion has happened in the 
Regulations of „is Department, as with that Number 
of Houſes, which compoſe a City, where the Plan of the 
Ground was not regularly marked out before the People 
began to build. When People begin to build in a City 
ſo circumſtanced, every one fixes upon a Spot, which 
he thinks moſt convenient, without the leaſt Regard 
cither to the Symmetry or Extent of the Place he had 
ſelccted: Whence a Heap of Edifices are huddled toge- 
ther, which can hardly ever be brought into a regular 
Fortn by the Efforts and careful Attention of whole Apes. 
The Laws for the Preſervation of good Order are equally 


liable to the /ame Irregularities. 


546. The Number of thoſe bes mncreaſen in 
proportion to the Neceſſities of the State; but to bring 
them into ſuch 7egz/ar Order, that they might always 
be properly carried into Execution, without any Dil 
culty, or Ol/truction ; will be the Mafterpicce of Science, 
with reſpect to his Off pring of the Laws. 


547. Theſe Regulations ought to be divided into two 
Species. 


548. The firſt contains in itſelf the Police of the 
City. 


549. The 


5E 
549. The ſecond, the Police of the N 


5 50. This laſt has neither OSjects, nor Extent equal 
to the firſt. 


5 51. In theſe Departments, particular Care and At- 
tention ought to be given to what follows here below. 


552. (1.) Not to allow any Thing which may diſturb 
the Celebration of divine Service in Places appointed for 
that Purpoſe, and that Order, and proper Decorum 
ſhould be &/erved by the Citizens, at the Time of the 
Proceſſi Jon with the G and ſuch like Rites and Cere- 


- monies. 


1 ( 2.) Purity of Ie is the ſecond Object for 
the Preſervation of good Order, and comprehends in 
itſelf whatſoever is neceſſary to repreſs Luxury, to deter 
from Drunkenneſs, to put a Stop to the Progreſs of pro- 
hibited Games, to regulate the publick Bagnios, and pub- 
lick Spectacles, in order to reſtrain the Licentiouſneſs of 
zhoſe People, who lead bad Lives, and to drive out of the 
Community zho/e, who cheat the People, under the Deno- 
ninatiom of Magicians, Fortune: tellers, Prophets, and ſuch 


like Inpoſtors. : 


554. 3.) Health is the third Object of the Police, 
which obliges it to extend its Care to the Salubrity of the 
Air, the Cleanlineſs of the Streets, Rivers, Wells, and 


W z and to the Qantiey of Proviſion of 
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Patables and Drintables; and, finally, to thoſe commun 
Maladies which increaſe among the People, as well as to 
So which are contag icus. 


555. (4. To the moſt watchful Care for the Conſer- 
vation of every Species of Corn, even before the Harveſt, 
nd for the Preſervation of Cattle, and Meadows for their 

Paſture, of Fiſheries, &c. Ie ought to preſcribe general 
Rules for all zhe/e Things according to their various Cir- 
cumſtances, and direct what Precautions og to be taken 


for the future. 


5656. (5.) To the Security and Firmneſ; of Buildings, 
and /uch Rules as are proper to be obſerved in zhis Caſe, 
by the different Artiſts and Workmen, upon whom the 
Strength and Goodneſs of the Building depends: To the 
Preſervation of Pavements, of the Decoration, and Orna- 
ments of Cities; of free Way in the Streets for Paſſen- 
gers, who either wall or ride; of the general Rates for 
Carriage of Goods or Perſons; of the Inns, Sc. 


557. (6.) The Tranquillity of the People requires, 
that /udden Accidents ſhould be prevented, as well as 
other Caſualties ; ſuch as Fires, Robberies, &c. And 
therefore certain Rules are preſcribed for the Preſervation 
of this Tranquillity ; ſuch, for Inſtance, as to put out 
all Fires at the appointed Hours, to ſhut up their Houſes, 
to ſet ſuch Vagabonds and Perus to work, as can give 
70 Account of themſelves, and ſhew which Way they 


ain a Livelihood; or to Hu them the City; ; to for- 
bid 


[ ang" :1 
bid ſuch Perſons to carry Arms, who have no Right to 
do it, &c. ; to prohibit un/awful Aſſemblies, or rendez- 
vous, and to forbid the Diſperſion of ſeditious, or ſcan- 
dalous Libel, To endeavour, at the Ending of the Day, 
to preſerve the Town in Peace and Safety, and, in the 
Night-time, to /jght the Streets, & c. 


+88. {7.): Fo regulate and eſtabliſh one true Weight 
and Meaſure, and to Log the Practice of any Kind 
of Fraud. 


559. (8.) Servants hired by the Year, and thoſe who 
work by the Day, compoſe an Ohect of this Department, 
both to 4ecp*them to their Duty, and likewiſe to enable 
them to , their i Due punctualiy from thoſe who 


hire then: 


560. (9.) Finally, Beggars, and particularly ſuch of 
them as are „, or impotent, come under the Care of 
this Admin; 7 In the .fr/? Place, to ſet thoſe to 
work, who beg for Charity, but have the C/ of their 
Limbs ; and, at the ſame Time, to give a certain Main- 
tenance, and the Means of Cure, to thoſe who are fick 
or impotent. 


561. As the Intention and End of the Inſtitution of 
this Adminiſtration is good Order, and Decency in gene- 


ral, in the Dwellings of the Citizens, it evidently follows, 
Dd that 
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that every Member of the Society, of whatſoever Rank he 
may be, is dependent upon this Adminiſtration. 


562. Where the Limits of the Power bf the Police 
end, there the Power of the civil Juriſdiction begins. 


563. For Inſtance, the Police takes a Thief, or Cri- 
minal, into Cuſtody: It examines him, but t recom- 
mends the Deciſion of the Buſineſs to that Court of Ju- 
dicature which his Caſe properly belongs to. 


564. From the whole of what has he mentioned 
above, it evidently appears, that this Adminiſtration 
ought not to inflict ſevere Puniſhments on the Delin- 

uents. It is ſufficient, in order to curb Licentiouſneſs, 
and to keep the Affairs intruſted to its Care in proper 
Order, that its Puniſhments ſhould conſiſt in Corrections, 
Amercements, and ſuch other Penalties as bring Shame 
and Infamy upon thoſe who are guilty of bad and ſcan- 
dalous Actions, and to keep up a due Reſpe& and Obe- 
dience in all the other Inhabitants to this Adminiſtration. 


565. There is an eſtabliſhed Rule in the Courts of 
Judicature, not to judge of any Affairs, except thoſe 
which are brought before them regularly, and in due 

Form, in order to be heard. 


566. On the Contrary, the Bufme/5 of the Police is 
to di/cover Crimes, leaving the Deciſion of all criminal 
4 : Caſes 


. 
Caſes to the other Courts of Judicature, to which I 
refers them tor that Purpoſe. 


The Original ſigned with: Her Imperial ? son 
Hand, thus, 


„ CATHERINE. 


' ST. PETERSBURGH, 
February 28, 1768. 
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THE SECOND 
SUPPLEMENT 
| | WEE THE | 


GRAND INSTRUCTIONS. 


C HAP. XXII. 


567. Of the Expences, Revenues, and publick Manage- 


ment of the Finances ; that is, of the Oeconomy of the 
State, otherwiſe termed the Direction of the Exchequer. 


568. Every one here ought to ſay to himſelf, Jam a 
Man, and think myſelf intereſted in every Thing which 
affects Mankind. 


569. And conſequently, (1.) 25e Man —_— 


nor ever can be forgotten. 


570. (2.) There is very little done by Man, which 
is not done for Man; and, for the moſt Part, all Things 
are done by Him. 


571. The 


[RO 1] 
571, The firſt of theſe two laſt Expreſſions requires 


the greateſt poſſible Motice and Attention, from the Dig- 
nity of its Object, 


572. The ſecond requires much Gratitude, and ſincere 
Benevolence, to the f e 


57 3. A 1 hea he ſhould 1 to be, whe- 
ther a Sovereign or a Plowman, a Handicrafts-man or a 
Merchant; whether he who eats the Bread of Idleneſs, 


or he, who, by his Induſtry and Labour, gives him he 


Means of doing it; whether the Governor or the Go- 
verned ; every Individual of all theſe is ſtill but a Man. 
This one emphatical Word gives already a perfect Idea 
of all his Neceſſities, and of all the Means of ſupplying 
them. 


How many more Wants muſt that Multitude of 
People ſtil labour under, who are united in one com- 
mon Cohabitation in a State. 


575. Whatever n the publick Eæxpences of a 
| State, is here termed the Weceſf ties of the State, ang 
| conſiſts in the following Particulars, 


676. The Preſervation of the entire State: 


(I.) By maintaining the Mears for its Defence; that 
is, the Land and maritime Forces, the Fortreſſes, Artil- 
lery, and every other Neceſſary that belongs to it. 


577. (2. 
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$959, (2. ) By preſerving the interior Order, Quiet, 
and Safcty of every one in particular, and of all in gene- 
ral; by maintaining Perſons for executing Juſtice, keep- 
ing good Order, and inſpecting into the different Eſta- 
ents, which conduce to the general Good. 


578. (3.) By Means which conduce to the ke: 
Utility; ſuch for Inſtance, as the Building of Cities, 
making Roads and Drains, ſcouring Rivers, the Regu- 
lation 'of Schools, Infirmaries, and other innumerable 
Objects, the Particulars of which the Conciſeneſs of oe | 
Work does not permit Us to deſcribe. 


579. (4.) Decency rec quires, that AMence and Mag- 
nificence ſhould 3 the Throne, as the Source of 
Proſperity to the whole Community; from which flow 
Rewards, Encouragements, and Bounties; for all 


which, Expence is not only neceſſary but highly uſeful. 


580. After this ſhort Deſcription of the Expences of 
the State, it is now proper to ſpeak of its Revenues, and 
the Means of collecting it in the Manner leaf burthen- 
ſome to the Publick. 


581, Taxes are an Offering, which every Citizen 
makes, in order to preſcrve his own peculiar Welfare, 


Safety, oo and Property.; 3 as was remarked above. 


582. But (1/7 ) On what Objects ought Taxes to be 
impoſed ? 
583. (ad.) 
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583. (24,) How are they to be made leaſt burtheny 
ſome to the People? 


584. ( 3d,) How to levy them with the leaſt Ex- 
pence ? | 


585. (4˙¹; How to prevent Frauds in the Revenue: 
586. ( 57555 How they are to be directed? 


587. Theſe are the Queſtions neceſſary to be reſolved, 
though attended with great Difficulty. 


588. Remarks upon the (1 00. Politicians reckon five 
Objects, on which Impoſts are generally laid. 


(I.) Perſons. 


(1. Property. 
(l.) Family Improvements, which are made uſe of 
by the People, | 


(IV.) Goods exported and imported. 
(V.) Deeds, Bonds, &c. 


589. Upon the (24). Taxes, which are eſteemed 
leaſt burdenſome, are thoſe, which are paid voluntarily, 
and without Conſtraint, and: regard all the Inhabitants 

of a State in General, and increaſe in proportion to the 


Luxury and Prodigality of each Individual. 5 
590. But, 


Wo } | 
90. But, in order to render the Impoſts leſs ſenſi- 
bly felt by the Subjects, this ought, at the ſame Time, 
to be conſtantly obſerved as a general Rule, ever 10 
allow of a Monopoly on any Pretence whatever ; that is, 
never to grant the Privilege of any particular Trade to 
any one, excluſive of every other Perſon. 


| 591. Upon the (34). The Diminution of the Expence, 

in levying thoſe Impoſts, requires a particular Conſide- 
ration with reſpe& to thoſe Trifles, where the Duty, 
ſometimes, is not worth the Expence of collecting it, 


which ſhould be excluded from the Number of Tax- 
ables, | | 3 „ 


592. Upon the (47h). The more /ub/antial the Peo- 
ple ſhall happen to be, the nore able they will find 
themſelves to pay the Taxes faithfully. 


593. It may be mentioned here, that, in general, 
there are Taxes; which, from their very Nature, are 
ſubject to many Difficulties, and Inconveniencies; the 
Means of preventing which ought to be diſcovered. 
Others, where the Expence of collecting the Duty ex- 
ceeds the Revenue ariſing from it, are of very little 
Conſequence. | 


594. At the ſame Time, the Reaſon, why Defici- 
encies happen in ſome Places, deſerves ſtrictly to be in- 
quired into? Wh = 


595. Is 
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595. Is it * the Circulation of Money is leſs 
there, than in other Places? eres 4 | 


596. Or is it, becauſe the Exportation of their Su- 
perfluities becuimnes burdenſome ? | N 


597. Or, becauſe the People are ſtill Gelieient in 
Arts, and handicraft Trades ? 


598. Or, becauſe they have very few Means of acqui- 
ring Wealth? 


599. Or, does it proceed from Lazineſs, or from ex- 
ceſſive Oppreſſions? | 


600. It follows now to ſpeak upon the (52h). Of the 
Direction of the Finances of the State, or the Oeconomy, 
which is otherwiſe termed the Direction of the Exche- 

wer : But /Ye comprehend all this under the Denomi- 
nation of the Oeconomy of the State. 


667. It has deen ſhewed, that five Objects are 
reckoned up as ſubject to Impoſts for railing the Reve- 
nue. But the Ianpaſts in a State are like Sails upon a 
Ship, deſlined for her ſafe Run by a ſure Track, and 
/afe Arrival at her intended Port; and, not for over- 
whelming her whilſt continually floating upon the Wayes, 
till /be founders at laſt in the Depth of the Abyſs. 


602. Whoever conſiders the Oeconomy of the State, 


wth reſpect to the Revenue in Money only, ſees only 
E e the 
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the final Expence of it, and does not comprehend the 
principal foundations on which it reſts. . But he, who 
examines the whole Affair with Attention, and pene- 
trates into the Interior of it, will find out the principal 
Foundations, Objects, and W. ays and Means which are 


moſt uſeful to the State. 


603. What are the fr/} Foundations, which ſupport 
this Oeconomy by their Strength and F irmneſs? unn 


certainly, but the People. 
604. Hence follows, (%,) The Neceſſity of encou- 


raging the Increaſe of Population, in order to produce 
a greater Number of People in the State. 


605. 0 2d,) Of employing them uſefully in whatever 
is neceſſary, according to the Number of People, and 
the Extent of the Countries; and of encouraging and 
aſſiſting the different Arts and Employments, in pro- 
portion to the different Degrees of their e —_ 


or beneficial. 


606. Here Apriculture claims the f Place; for as 
it alone nouriſhes the People; if duly improved, it may 
bring them into ſuch a happy Situation, that they will 
ſoon be Poſſeſſors of all ale Corwenieneies. Without 

Agriculture there will be none of the - firſt Materials for 
the Uſe of the Manufacturer, or handicraft Tradeſman. 


607. The 
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607. The Duty of the Oeconomy of "the State, is to 
find out Means for encouraging the Proprietors of 
Lands. 1255 | | 


(x.) That they might'reap the Profit of the Goodneſs 
of the Land of every Kind, ariſing from whatever Pro- 


duce it ſhould yield them. 


| (2 T hat they might endeavour to increaſe Fruits, 
Foreſis, Trees, and all other Kind of Greavrhs that cover 


the Surface of the Earth. 


( wy That they mig ght encourage the Pe of 
every Kind of 3 and of every Species that creeps 
upon the Earth, and lies in the Air; which /erve for 


the Improvement of Land, and which reciprocally gives 
them Sbſifence. | 


(4.) That they might employ, for their Benefit, the 
Metals, Salts, Stones, and other Minerals and Foſſils, 
which conceal themſelves within the Earth, and which 


we pluck out, by our Labour, from the very Bawels of it. 


(5.) And likewiſe F is and, in uu. whatever 
lives i in the Water, | 


608. Hence is derived the Root * Found ative of 


Commerce. By Commerce all theſe Things are brought 
into Circulation within the de or are * into 
foreign Countries. 


Ee 2 : 609. The 


T dis. 3 
609. The inland, or Home Trade, cannot properly 


be called Commerce ; it is nothing more, than a _ 
Circulation in the Jame Spot. | 


610. True Commerce, anal ſo called, is Chat, 
by the Means of which a State procures from foreign 
Countries whatever Things are neceſſary, which it does 
not produce itſelf, and ſends out in Return its o⁰ Su- 


perfluities. 


611. But Exportation and Importation of Goods are 
ſubject to different Laws, according to the Diference = 
their Object. | 


612. The foreign Trade is not always the ſame. 


613. Trade, which is well regulated, and carried on 


with Care and Aſſiduity, animates, and ſupports every 
thing. If it be foreign, and the Balance is on Our Side; 


and, if Inland, and the Circulation has 2 Obſtacles, nor 


ſhackles which reſtrain it; then, in both Caſes, Trade 
inevitably ought to bring a general and conſtant Abun- 
dance to the People; 


614. From whence ariſe Riches ; ; which are, (I/ 
IV. atural, or acquired. : 


615. (24,) Real, or Imaginary. 


616. In the Number of natural Riches, Ye may 


reckon the natural Genius of the Inhabitants ; which, 
after 
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alte it is enlightened, and incited and Snimabie by Zeal, 
may extend far, and by its extenſeve Progrels, bring 
great Utility to the State, and no little to Individuals. 


617. Countries, which have n exarntinncd with At- 
tention, and cultivated with Care, yield rich Harveſts, 
and a plentiful Sufficiency of all the N eceſſaries and e 
veniences of r 1 


618. 1 Riches are thoſe, which are nodal 
by Care and Application, indefatigably exerted in handi- 
craft Trades, Manufactures, Arts, and Sciences. 


619, Encouragement will conduce greatly to farther 
Improvement, .and more perfect Knowledge in every 
Branch of theſe, and more Inquiry 1 in the Execution of 
their Productions. 


620. One ought alſo to , eſteem as ode Wealth, 
the convenient inland Navigation through Canals, cut 
for that Purpoſe in Places, which, without zh2/e, are in- 
acceſſible to Veſſels. The Extent of foreign Commerce 
by Sea, the Improvement of Land Carriage, both as to 
Facility and Safety, by conſiructing, rebuildirg, and 
keeping in good and ſolid Repair, publick Roads, Bridges, 


and Fe erries. 


621. The Number of 88 which 6 to 
this Head, is fo extenſeve, that the principal ones only 
are here mentioned; but ſtill even theſe, according to 


the Weeeſſi Tries and dj iferent Circumſtances of Things, are 
always 
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always ſubject to Alteration. However, this will * 
{uffcient to give an Idea of what We mean under the 
' Denomination of be Oeconomy of the State. The reſt 
remains for the Conſideration of thoſe, who will engage 
in the Execution of this important Part, in acer an 
2 42 | 


622. Of the Riches in a State 1 are real, 1 
others imaginary. 


623. The hl ones are either iramoveable,” or 
moveable. 


624. They belong cither to the 8 or to In- 
dividuals. 


625. The Riches of the Sovereign are either ſinply 
his own Loraſbips, ſuch as certain Lands, or Paſſeſſions, 
belonging zo him, in the ſame Manner as to any ober 
articular Lord; or, as Sovereign Lord over whatever 
the publick Wealth conſiſts of, which be poſſeſſes by vir- 
tue of that Appellation which he derives immediately . 07 


God. 


626. The Pealtb of Individuals conſiſts in 3 
they enjoy as Citizens; whoſe Property is the Founda- 
tion of the real Riches if the State by he tuo Methods. 


(1F,) By the Preduce of every Kind of thoſe Perſons, 
who enter into Trade, and which comes into the Home 


C Ircalation. 
{dl ly 1 By 


— — 


enn 
(adliy,) By Ties, which an Bone Man cannot pay 
otherwiſe, than by the Means of this Produce. 
627. The real Riches, which conſiſt. in ; the Revenues, : 


are either conſlant ot 2 and belong equally with 
the Lands, either to the Sovereign or to Individuals. 


628. The Revenues, which belong to the Sovereign; 
are likewiſe of 7wo Species; either as belonging to him, as 
a particular Lord, or as to the Head of the State. 


629. The Sovereign . the Pl in his own "= 
per Right, 


630. But, as ke. he reckons, 


(1½,) The Income Wh all the n in the State in its 
r, Extent. 1 


(ach,) The _ upon whatever the State poſſeſſes. 


631. This 27 Branch of the Revenue a wiſe Sovereign 
never increaſes, without extreme Reluctance; and when- 
ever be is compelled to do it, he takes particular Care that 
the Taxes ſhould be regulated in proporzicn to the Hi, ealth 
of the Subjects; and that it ſhould never exceed the 
Meaſure of their Abilities, nor lay a greazer Burden up- 
on the Citizens, than they can naturally ſupport, or than 
1 8 in 0 9 Equity; to de exacted from them. 


02 | LT + T 632. In 
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632. In collecting the Taxes, the greazef Exacineſs 
| ought to be obſerved, as well as the greate// Moderation 


_ HA WMAniy. 


16 33. We ought to a VB 3g VE that Gold IN Silver, 
which repreſent alternately the Commodities, and the 
Signs of whatever can be'made uſe of in Exchange, are 
procured either from the Mincs, or by Commerce. 


634. Gold and Silver are conſidered either as the fi, 
ſample Material *, or as a Thing conſructed by Art F. 


. Commodities or Goods, and every Species of 
moveable Property, are frequently the Ogject of the in- 
terior Circulation, and of that Trade which 1 is carried on 


with foreign States. | 

6 36. And in this Cale, eſpecially with reſpect to fo- 
reign Trade, it is highly neceſſary to examine, whether 
the Traffick with the fr Raw Materials, together with 
the Manufactures conſtructed from them; or whether 
the One or the other of them is carried on by or own 
People? 6 


637. Real Wealth ae be OP increaſed by that, 


which 1s imaginary. 


638. Imaginary Wealth is founded upon Credit or 


Con f ; that is, upon the ingrafted and received 
Opinion of the faithful and punctual Payment of a Debt, 
Bullion. Bullion coined, which is Money. 


5 when 
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when it becomes due, and of the Ability of the Perſon 
who is to pay it, 


639. Credit, or Confidence, may be either that of the 
whole Body of the People, which is viſible in national 
Banks, and in the Circulation of ſome Signs, which from 
good Regulations of Government have acquired the Force 
of Credit; or from Confidence in particular Perſons, 
either as [ dividuals, or as wnited in a Company. 


640. As Individuals, they may, by their I ntegrity, 
upright Conduct, and extenfrve Views, become Bankers, 
not only for one State, but even for the whole Une, 


641. Individuals may unite together into great or 
ſmall Bodies, in mercantile Companies, and then the 
perſonal Credit of eee increaſes the Credit of the 
Public. 


— 


642. But the Contain of natural and acquired 
Wealth, both real and imaginary, are not confined 
within the Limits of the preſent Time ; they extend even 
to the Future, by ſupplying, in Time of Weed, the cer- 
tain Means for augmenting the Revenue. Theſe alſo 

conftitu te an Orig * the Oeconomy of the State. 


643. Theſe Means, or Expedients, are exactly cir- 
cumſtanced like publick Credit; a wiſe Uſe. of them en- 
larges, but the 3 as certainly de/troys them. 


oth > 644. It 
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644. It is injurious to a State, when it is totally 
ignorant of theſe Expedients, or when it has continual 
Recourſe to them. It ought to /e for them, as if it 
could not ao without them: But, on the other Hand, 
it ought never to make uſe of them, except in Time of 
abfolnte Neceſſity, and even ben too but ſparingly, and 
with ſuch Precaution, as if no new ones could be Ne: 

out in future. on | 


645. And the true "EP 18 of 4 0s 
conomy of the State lead us to this prudent Management. | 


646. The yenehal: Oeronomy 0 the * is s divided 
into political and Sell, _ * \ 


647. The pohrical com At the white boah of 
the People and Affairs, 00 a diſtinci Knowledge of their 
Situations, their Ranks, and their 5 . 


648. The whote Syſtem of Affairs, a as to - 
ziculars and in general, is neceffary to be thorou 
known, that one might judge of their reciprocal . x - 
tion to each other, 1 in order to make 4057 altogether uſe- 
ful to the Community. | 


649. The domeſtiel Oeconomy comprehends the follow- 
ing Objects, with reſpect to the prince pa Foundations of 
rhe Otcononiy of the Stare, It ought to preſerve the 
Sources of the Revenue untcuched, to make them, if 


poſſible, yield zzore abundantly, and to draw Supplies 
3 I trom 


1 
from them, without exhauſting or = them ta 
. 

680. With. wand to Ob national Wealth, i ought 


to preſerve the Lands in a well:cultivated State, and ta 
endeavour to n them by Improvement. 75? HEY 


ze, And that, at the Time of Aicha ging the pub- 
lick Expences, every Part of the Revenue ſhould be 
applied to tho/e Di es for which ir was appro- | 


priated, 


6553. That the — the Expences might not, 
if Re exceed the Revenue; 


654. And that the Accounts ſhould always be regu- 
larly kept, and proved by clear ind n Houchers. 


6 55. From the whole of what I have fald here upon 
the Oeconomy of the State, it evidently appears, That 
this very fimple and very natural Diviſion, and the Aſ- 
ſemblage and Connection of general Ideas, clear and 
intelligible to all, lead to the direct determinate Meaning 
of that Expreſſion, which is of /o much Importance to the 
whole Community: That in this Chapter, / the Parts 
enter one into another, according to the Propriety of that 

F Ff 2 reciprocal 


1 
reciprocal Relation, which bey bear to each other: 
That there is not one amongſt them which does not de- 

upon the %, and that a fingie Connection only of 
all theſe Parts may effabhſh, firengthen, and perpetuate 
for ever, the Safety of the State, The Proerity 95 the 
| TI and the Glory of the Sovereign. 


The original ſigned wich Her 485 Majeſty's so. 
Hand, e N 


4 CATHERINE. 
Sr. Pzrzxsbuxen, 157 il EE eV HM 
April 8, 1768. 


PLAN, ox SKETCH, 
15 FOR BRINGING 


The SchRME for the NEw Cope of Laws 
to a Concluſion. 


«7 lk Grand Inſtructions given to the Commiſ- 
| * ſion, which lay down hit Rule as the prin- 
2 cipal Foundation, that we are obliged to do as 

* much good to one another- as poſſibly we can, 


Wen the natural Conſequences deſcribed here below. 


1/, That every honeſt Man in the Community is, 
will be, defirous of ſeeing his native Country at the 9 
Summit of Happineſs, Glory, Safety and Tranquility. 


2d, And 
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2d, And that every individual Citizen in particular 
muſ wiſh to ſee himſelf protected by Laws, which ſhould 
not difireſs him in his Circumſtances ; but, on the Con- 
traty, defend him from all Attempts FE Wye. chat are 
repugnant to this Fundamental Rule. 


This clearly exhibits o great Objefts > 
I. The Situation of the State. 
II. The Situation of the Citizens. 


The Nature and Order of Things required this impor- 
tant Diviſion; which is a Root productive of innumer- 
able Shoots, which compoſe not only all the Parts, but 
the moſt minute Particulars of every part eſſentially neceſ- 
ſary for the Accompliſhment of this great N58 7 of Le- 
gation, in its * Extent. 


For the exact 3 therefore, of the Order, 
and to inſure Succeſs in the Execution, the Commiſſion 
is to weigh well, and continually to attend to the three 
firſt Articles mentioned abeve in te Grand en- 
tions. 


Hence the Diviſion of the whole Work, into two 
8 will n follow. | 


"The. firſt Part is to contain whatever relates to the 

general Law ; which is calculated for the general Good 

of the whole People, as compoling the ory of the State. 
The 


On © OF Þ 
The ſecond is to contain whatever relates to the par- 
e Law, which is made for the Good TON every Indi- 
vidua 


2 
FIR X PART. 


OF THE 


GE N E R AL. LA W. 


PHB Ge of FEE 8 Lal is the Inſtitution ond 

=. Obſervance of the general Forms, indifj penſably 

neceſſury for the Preſervation of the good. Order; and 
Dae br of the whole State, 


From hence ariſes the Erin of 2 fuel Poeer. 


The 4 roch and fach Articles of the Grand 
Inſtructions evidently: demonſtrate. how eſſentially” ne- 
ceſſary, and how truly it is the Intereſt of Ruſſia to 

preſetve, (invariably, that Form of Government, which 
was 8 mentioned 3 in 0: Louie three Articles. 
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And the Right of the ſupreme Fower ever was, is, 
and ever will be indiviſible. 


(1, The Legiſlative ; 
(29,) The Protecting; and, 
(39,) The Executive Power. 


This whole Power includes in itſelf the Preſervation 
of good Order. 


All the Members of the State, as well as Foreigners, 
who reſide in it, ought to ſubmit themſelves to the 
Power of the Sovereign, and to thoſe, whom the Sove- 
reign intruſts with the different Departments in the Go- 
vernment; and when this Subordination ſubſiſts, and 

Order is duly obſerved by the ſupreme Power, and 
by all the ref, then the Subjects look upon themſelves 
as upon one Angle Family, whoſe Father is 15 Sovereign. 


But as, humanly ſpeaking, it is impoſſible for the 
Sovereign to be every where pre/ent in Perſon, he there- 
fore, for the Sake of preſerving Peace and good Order, 
_ ſubſtitutes: the intermediate Powers, ſubordinate to, and 
depending upon the Supreme; which compoſe the efſer- 
tial Part of monarchical Government, as was before 


expreſſed i in the 18th Article of the Grand Inſtructions. 


The 21ſt, 24th, and 25th Articles ſhew, that zhe Courts 
of. Faru are allowed to 9 to the Sove- 


reign 


f #9 4} 


reign, That fuch or ſuch an Injunfion is unconſtitutional, 


c. For that Reaſon it ought to be exactly ſpecified, 


(1/2,) In what Caſes, and in what Manner the Courts 
of Judicature ought to remonſtrate to the Sovereign - 


(24) In what Caſes, and in what Manner, the Courts 
of Judicature ought to * to the Senate ? 


To theſe Diſpoſitions a due Regulation, and proper 
Arrangement of the Parts of the whole Community, 
ought to be annexed, for the Sake of Order; ; which 


conſiſt, 

(I.) In dividing the whole State into Governments : 
2.) The Governments into Provinces : 

13.) And the Provinces into Diſcricts. 

(4) A Diſtrict implies a City included in It. 


Conſequently, the different Ranks of Cities ought to 
be { Pie. 


"Po the due Execution of ps has been men- 


' tioned above, a Committee ought to be appointed under 
the Denomination f the Order of the Committee of the 
State, virtue of the general Law. 


G g N But 


Li 
| 
| 
{ 
j 
; 
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But as this Committee can by no. Means labour with- 
Succeſs, unleſs it be continually under Our immediate 
InſpeRtion ; ; therefore, after Ir is appointed, it ought, 
by virtue of the Order and Rules, to lay before Us, in 
due Time, the Deliberations of the Great Aſſembly, and 
the reſt of the Committees, with their Inſtitutes ; and. 
alſo, from the Memorials of the Deputies, ſuch Articles, 
as relate to the Subject Matter of the Petitions: And 
that Committee is to wait for proper Inſtructions from 
Us, with reſpe& to the Eſtabliſhment of general Order in 


the State: By Virtue of the 396th Article, {z- ought to 


endow the Cities with thoſe Privileges, which are divided: 
into two Species, agreeably to the grand Inſtructions, 
wiz. the general or common Privileges of Cities, and 
the particular ones. The jir/# ſerve for tle Eſta- 
bliſhment of Cities; the /econd for the Preſervation of 
their reſpective particular Welfare. 


The general or common Privileges of Cities are thoſe, 
which are mentioned in the 393d Article of the grand 
Inſirufions, in the following Words: © Though. there 
t are many different Situations of the Cities, yet 1 85 all, 
e in general, agree in this; That one particular Law: 
46 is neceſſary 2 them all; vis. to determine what a 
« City is; who is to be el an Inhabitant in it; 
e and who are to compoſe the Community of that City; z 
+ and who are to enjoy the Benefit of the Advantages. 
ariſing from the natural Situation of the Place; a_—_ 
< how a Perſon. may be admitted a Citizen? 
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The particular Privileges are thoſe, which are adapted 
to the peculiar Circumſtances of any City. This 1s 
founded upon the 399th Article of the Grand Inſtruc- 
tions, in which it was faid : That the Cities of Archangel- 
gorod, of St. Peterſburgh, of Aftracan, of Riga, of 
Revel, and ſuch like, are Cities and Sea-ports; Oren- 
Burgh, Kachta, and many other Cities, carry on other 

| Kinds of Trade: Whence we may clearly perceive, how 
great an Analogy the Situation of Places bears to the 

civil Regulations, and that without a thorough Know: 
ledge of all the particular Circumſtances, it is impaſior ile 
zo render the Situation of every City beneficial. 


In order that the Cities might obtain theſe general and 
3 Privileges, the Committee, which already 
ſubſiſts under the Denomination of the Committee for 
Cities; ought to be intruſted with the Charge of ſpeci- 
fying the general Ad vantages and Privileges, according 

to the 399th Article; and, in order to obtain a thorough 
Knowledge of the ſame, Ir ſhould begin to read the 
Inſtruction, from the Cities, and ſhould demand proper 
In formation from the Deputies of foes reſpective Cities, 


Having ſettled the Approach 10-the Order of the State, 
there Nil remain fax * relating to the General 
Law. | 


6g 2 ARTICLE 
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ARTICLE THE FIRST. 


The firſt of theſe fix Objects includes every Caſe; 
where the civil Law has any Reference to, or Connec- 
tion with the Spiritual, for the Preſervation of good Order, 
whenever the. /þirizual borrows Aſſiſtance and Support 
from the Cui Power. That no Perſon might have the 
leaſt Doubt here about Our Meaning, Ye ſhall repeat, 
what has been mentioned in the 4th Article of the In- 
ſtructions to the Attorney Genera}, that it is the pecu- 
liar Property of the ſacred Laws ever to remain unalter- 
able, And, conſequently, the Do&rines, which com- 
poſe Our orthodes Religion, have not the leaſt Reference 

to this Part; which i is to conſiſt, for Inſtance, : | 


I//, In Expedients to prevent Data ene, and to 
define, what is meant by the Term Di Nur baute . 


2d, In paying due e Rege to Places 4 divine War- 
foipe. 


3d, In a due Obſervance ac the boly Days, in parti- 
cularifing the Number, and Dates of them, and mw 
ing up /uch like Rules and Cuſtoms already received : 
all which Caſes the Civil Power generally groves its and. 


ance, 


ov 4th, In preſerving due Order and Decorum in the 
Proceſſions with the Croſs, and other Spiritual Rites and 


1 Ceremonies. 
57h, Not 
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57h, Not to allow any Abuſes to be introduced in the 
Performance of the Spiritual Rites and ee 


Under this Head is ranged whatever concerns the Chrgy 
in general, in relation to the Power of the Laws with 


reſpect to their Perſons. 


The 289th Anticle..of. the Grand W takes 
Place here, wherein Mention was made, with re e to 


Marriages, That it would be highly neceſſary, and of the 
utmoſi Importance to thoſe Citizens, who are of Our or- 


thadox Religion, to define once, clearly and diſtinciiy, the 
Degree Conſanguinity in which Matrimony is allowed, 
and the Degree in which it is forbidden. | 


At the ſame Time it will conduce — to the Proſ- 


perity of the Community, to make Laws in wrive of 
the 494th, 495th, and 496th Articles of the Grand 


Inſtructions. For this Purpoſe a Committee is appointing, 
which, on all neceſſary Occaſions, is to confer with the 


Syd; and the Committee of eccleſiaſtical Property, 
inſtituted by Us in the Year 1762, and to conſult about 


what has been above written. 


ARTICLE THE SECOND. 
of the Regulation of Justice in general, 
| Here the Committee of Juſbice in t is n 
G 120 


Since 
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Since all Cafes'which concern Juſtice in general come 
under the Cognizance of the general Law, therefore a 


Diſtinction ought to be made between the Forms and 
the * and alſo between foil and criminal Cafes. 


The Forms of adminiltring Juſtice in civil Caſes, 
as well as in criminal, belong to the general Law: For 
this Reaſon, the Citizens are forbidden to N from 
1: in the leaſt. | 


Puniſhments for Colmes ave FOTO a nated to the 
general Lam, as well as the Duties of Judges ET 
— Perjons W to the age yon Carre, 


Juſtice in 8 has the following Objecs. i 
6.) The judicial Courts: 
(u.) The Orger, or judicial Forms, 
(II.) Crimes. 
I. Of the judicial Courts. 


1. How many Species and Degrees of judicial Courts, 
for the Adminiſtration of Juſtice, ſhall be Judged 


_ neceſſary ? 


2. What Affairs 3 to be brought before any Court 
of Judicature, and to the ] uriſdiction of which Court 
they ought moſt properly to belong ? 22 

9 3. To 
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3. To- ſpecify the Power of every Court of Jene 
wich reſpect to the Deciſion of Affairs. 


4. To ſpecify the Power of every Court of Judicature, 
with reſpect to the Property of ou. and of Citizens, 
which belong to it, 


Of the Quali fcation. 5 Number of "Mea 
which it would be proper that every Court ſhould conſiſt 
of. 


| Gi The Duty of each particular Court of Judicatures 
7. The duty 4 every reſpedive Member in W 


The Cromitive of Juice in general is to communicate? 
whatever ſhall be determined out of theſe feven Articles, 
to the Committee of the Order of the State, in virtue of 
the general Law, and is to wait for its Opinion. |] The 
foll owing Articles belong folcly to the Committee of 


Juſtice. 


8. At what Time any, aka: gde to be entered 
4 p%οt . 


9. In what e of Time it ought to be decided. 
U. 07 5 2 Ro” 


The 
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The judicial Order requires, in general, two Things, 
which are, | 


1, The Forms of | Caſes, or Actions. 
2d, The Adminiſtration of Affairs. 
1. Of the Forms of Caſes, or Actions. 


By the Term Forms is underſtood here, the Regula- 
tion preſcribed for every Caſe or Action, without which 
it is of no Effect, and cannot be admitted in Court. 
This Regulation conſiſts, for Inſtance, in a certain Rule 
for Contratts, Words, or Expreſſims of the outward 
Forms, and ſuch like, which compoſe the Caſe or Action. 
Thoſe outward Forms are, for Inſtance, the Signature 
of all the proper Perſons concerned; the Erter ing all 
thoſe Caſes, which ought to be made known to the 
Publick, ia Books kept in Places appointed for that 
Purpoſe : (For, without this Precaution, it would be 
difficult to avoid thoſe peſſible Frauds, Loſſes, and In- 
juries, which may happen to ſuch as are ignorant of 
thoſe Caſes :) Alſo the drawing up of Deeds, Caſes, Pe- 
titions, &c. For all the above-mentioned ads exact 
Regulations ought to be eſtabliſhed. 


2. of the Adminiſtration of Aﬀairs. 


The Adminiſtration of Affairs is the Method of carry - 
ing on any Cauſe in a Court of Judicature, either civil 


This 


or criminal, 


CE any ] 


This Method comprehends an Infinity of Particulars ; 
which however may be divided into thefe three princi- 
pal Propolitions. 


(I.) In what Method, or Manner, an Affair is to be 
brought into Court ? 


4a} what Manner the Affair is to be carried on? 
(3.) In what Manner the Affair is to be decided? 


To this Head 5 is to be referred the Regulation reſſ pect- 
ing the 274 itneſſes. 


: 11. Of Crimes. 


The ſeventh Chapter of the Grand Inſtructions men- 
tions, That Crimes are reduceable to four Claſſes. 


The firſt Claſs of Crimes is that againſt Religion. 
The ſecond ae roſe againſt | Manners. 
The third confif fs of thoſe ramf * Peace. 
De fourth includes thoſe VOY: the Security of the 


- "Gab itixen. 


Crimes are 7 Aan which aſurb t the On” 


Order. Havin 'S laid down, therefore, this Diviſion of 
1 Crimes 
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Crimes as the Foundation eſtabliſhed in the Grand In- 
ſtructions, all Crimes in general, as well as the Puniſb- 
ments they reſpectively merit, ought to be diſtinctly and 
clearly peciſied; and the Committee in criminal Caſes 
will have the Advantage of inſpecting the ſeventh Chap- 
ter of the Grand Inſtructions, as a Mirror, which will 
frequently afford Light in the Examination of nixed 


Crimes ; that is, of thoſe which belong to tuo, or more 
of the four Claſſes above mentioned. 


In criminal Cafes there are two Species of Plaintiffs. 


I. The Perſons appointed, and impowered, if we may 
uſe the Expreſſion, to- be the Avengers of Mankind, 
who keep a watchful Eye, that a Crime ſhould be exa- 
mined into, and puniſhed, when the prblick Security is 
violated, with reſpect either zo | ths State, or the private 
Citizen. 


2. However, it frequently happens, that ſome parti- 
cular Perſon acts as Plaintiff in criminal Caſes : But he 
acts in this Ca/e, as in a civil Afair only; which inter- 
mingles itſelf with e criminal; a Diſtinction, therefore, 
between theſe 7wo Caſes, ought. always to be made with 
the utmoſt Care and Caution. 


As for the reſt, the judicial Forms, in criminal Caſes, 
ought to be, if poſſible, of the ſame Kind with the judi- 
cial Forms in civil Affairs, exclufroe of the following Par- 
ticulars, which belong ſolely to criminal Caſes ; as, for 


(Is) 


| Inſtance, 
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(I.) Nat Perſons are to be admitted to Bail, and in 
what Caſes ? 


(2.) In what Caſes Perſons are to be taken intq Cuſ⸗- 
tody ? 


(3. 22 _ to be -— and in what Caſes? 
(4.) To ſpecify the particular Proofs of Crimes. 


(5.) In what Caſe the Trial of a Criminal cannot be 
transferred, by Appeal, to the ſupreme Court? 

uk (6. Purſuant to the Gn Infirudtions, Tortures are 
here excluded, 


ARTICLE THE THIRD. 
Of the Direction of the Army. 


The martial Laws are included in the general Law, 
But it is neceſſary juſt to mention them here; for this 
Reaſon only, that one Part of the Inſtitutions might not 
ſometimes contradict another, To prevent this, a Com- 
mittee ought to be appointed, which ſhould confer, and 
conſult with the Committees of War eſtabliſhed for the 
Land and Sea Forces, and, Jointly with them, amend ſuch 
Laws, as may ſometimes require neceſſary Alterations. 


Hh 2 ARTICLE 
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ARTICLE THE FOURTH. 
Of the Direction of Manners. 
Many Offices in general inſpe& into thoſe Things, | 


which N to Manners. Every governor is obliged to 
keep a ſtrict Eye over the Manners of the People under 
his Authority, juſt as every Maſter of a Family does over 
his Domeſticks. But the Care of this more immediately 
concerns the Police, as it is expreſſed in the twenty-firſt 
Chapter of the Grand Inſtructions. | 


That the beſt Meaſures may be applied for the Attain- 
ment of this End, Care ought to be taken, 


I/f, T hat, in every Place, gd Order ſhould be pre- 
ſerved. | 


 2dly, Who are the moſt proper Bei to dey of 
good Order? | 


zaly, That when a Criminal is found, he 10 to be 
ſent immediately to the Place appointed for ſuch People. 


For this Part the Committee of good n or Folice, 
is already eſtabliſhed, 


ARTICLE * 


2 =_  - 


ARTICLE THE FIFTH. 


| Of uſeful Fftabliſhments. 
This Article comprehends the following Particulars. 


1f, Seminaries of Learning, as publick Schools, Aca- 
demies, and Univerſities ; that is, the wer, the middle, 
and the e Branches of Learning. 


„ Publick Works of Charity for the Abu the 

Weak, and the Indigent ; ſuch as Alms-houſes, Hoſpi- 
tals, or Infirmaries, and Orphan-houſes of every Kind: 

Under this Head too are to be placed Houſes of Correc- 
tion, &c. 


34, The Regulation on the yo Poſts, and Inns 
for Paſſengers. 


For carrying this Work into Execution with Succeſs, 
tio Committees ought to be appointed. The firt is to 46 
fume the Care of the Seminaries of Learning, and the 
publick Werks of Charity, which require it ; the ſecond 
is to take Aar. uk the goers! Poſts and Inns. 


ARTICLE. 


ty r 2 
n 
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ARTICLE THE SIXTH: 


Of the Oeconomy of the State, otherwiſe termed. the 
Direction of the Exchequer. 


* 


This Term is of a very . Signification, and 
has for its Oꝶjact Ways and Means for raiſing Supplies, 
according to the Neceſſity of the State, from a certain 
and ſufficient Revenue: This Oeconomy, therefore, may 
be regarded as the Department which keeps in view thoſe 

Pillars, which ſerve as Supports to the whole State. 


Hence it evidently appears, that the Buſineſs of this 
Department is diviſible into two principal Articles. 


I. The Expences of the State. 
2. The Revenue of the State. 


But as the Revenue ought to be proportioned to the 
Expence, it is evident that the general certain Rules con- 
ſiſt in theſe two Points, 


1//, In knowing how to collect the Revenue in the 
Manner leaſt burdenſome to the People. 


2. In marking and deducting from the Revenue, the 
Expences neceſſary at the Time of collecting, and mode- 
| rating 


| hn. 
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rating them as much as poſſible, which will produce an 
exact Knowledge of the Sum- total of the Revenue. 


And conſequently, three Committees ought to be ap- 
pointed for this Purpoſe, which are to work upon the 
domeſtick Situation of Afairs, vis. the Revenue, the 


Expences, and the Oeconomy, as it is deſcribed in the 


twenty-ſecond Chapter of the Grand Inſtructions. The 
frft is to be termed the Committee of Population, of Agri- 
culture, of Oeconomy, of Settlements, of handicraft Trader, 
Arts, and Manufactures. The ſecond is to be denominated 
the Committee of Mines, of the Conſervation and Growth 
of Foreſts, and of Trade in general. The third is 10 be 
entitled the Committee for Examining the Publick Accounts, 
as 10 tt et and Diſburſements. | 


— 
— — — 


THE, 
SE M N FAKT 


OF THE 
PARTICULAR. LAW. 


"Twas and ho that the particular Law is 
made for the Advantage of every Perſon in particular; 
and conſequently muſt comprehend in itſelf all thoſe In- 
ſtitutions and Eſtabliſhments, from which every Citizen 


in 


[ 242 ] 

in the Community derives Security and Advantage with 
reſpect to his Perſon, to his Property, and to his Obli- 
gations, or Engagements. Hence it evidently appears, 
that, at the Time of drawing up a Plan, or Scheme, for 
op New Laws, theſe Objects ought to be ſteadily attended 

For whatever comes under the Cognizance of the 
een Law, is reducible under one of theſe three 
Heads: And, conſequently, this © ppm Law com- 


prehends 1 in ſelf 


I. Perſons... 


Gen. Things e or Property. 
3. Obligations, or Engagements. 


— 


1 THE FIRST. 


Of 1 perſonal Rights, or of the Si ituation al _ 


Citizen. 


The 358th, 359th, and 360th Articles of the Grand 
Inſtructions divide all the Inhabitants into different Claſ- 
ſes ; from whence ariſe the Diviſions with reſſ pect to their 


a J N and 209 in 


ARTICLE 
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ARTICLE THE FIRST. 


of the M obility. 


In the Grand Julian given to the Commiſſion in 
relation to the Nobility, it is thus expreſſed in the fol- 
lowing Articles. 


In the 360th. Mobility is an Appellation of Flonour ; 
which diſtinguiſhes "7 thoſe who are aun with it. 


In the 363d, — Virtue with Merit rai ies People to the 
Rank of IN obility. 


In the 375th, — The Prieatation of the Mobility 


ought to be founded on all the above-mentioned NQualifica- 
tions; which compoſe the very n 2 the TP 
of a Nobleman. 


Hence it is evident, that when the Rank of Nobility 
comes under the Confideration of the Commiſſion, the 
following Propoſitions ought to be duly conſidered, and 


clearly explained. 
1. What the Rank of Nobility is 7 
2. How it may be obtained ? 


3. B what Means it may be forfeited ? 
2 4. What 


[344 ] 


4. What Empldyments are appropriated to the No- 
bility ? x: 


5. How and W the Nobility begin to ſerve 8 


6. To what Puniſhments * are liable i in criminal 
Caſes p 


7. In what Manner Diſputes weep caenlelses are 
to be decided? | | 


8. What is the "OY of the e Nobility * 
9. How a Nobleman may quit the Service? 


10. How a Nobleman may have Leave t to travel into 


CAR Countries? 
11. Upon what Occaſions 2 may has his Country 2 


12. At what Age he is freed from egg 
13. Of the laſt Survivor in a noble Family. 


14. Of their Poſſeſſions, when convided of great: 
Crimes. 


15. Of Diſhonour.. 


ARTICLE 
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ARTICLE, THE SECOND. 


Of the middling Claſs of People. 


The fixteenth Chapter of the Grand InftruQions fuf- 
ficiently explain, in 3 the Nature of thid CHO of 


People, and its Utility. 


Therefore the Commiſſion ought particularly to 190 0 


cily, 21 5 | 
35 What i is the middling Claſs of People? "es 


2. In what Manner People may be ad mittel into 17 
* Into how many Occupations it 1s divided ? | 


4. What particular Advantages "_ Occupation Wey 
be intitled to? 


It ſhould ſeem, chat n is no Occaſion for any fl. 
ther Eſtabliſhments, in relation to the inhabitants of 
Cities in general. For the real Rights and Privileges of 
this Sort of People conſiſt in the Privileges annexed to 
Cities; and the 385th Article of the Grand Inſtructions 
mentions, — that there are Cities of different Kinds. 
Whence it appears, that Cities require particular Rights 
and Privileges: To anſwer which End, the Commizzee 
above mentioned is appointed; whoſe Entlebejirs will 
advance the Proſperity of the middling Claſs of People. 

1i 2 ARTICLE 


1 : 


N 1 _ 
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ARTICLE THE THIRD. 
Of the loweſt Claſs of People. 


This Claſs, of People is compoſed of the /abowuring and 
2noſt uſeful Part of the Country; but, at the ſame Time, 
it cannot be denied, that ſometimes this uſeful Part is. 
oppreſſed. The Grand Inſtructions given to the Com- 
miſſion have touched even upon theſe general Foſter- 
fathers of their Country, weighing their Labours, and 
finding Means to alleviate them: Which evidently ap- 
pears from the 269th, 270th, 299th, 263d, and other 
Articles. | | 


Whence it naturally follows, that ſuch Regulations. 
ought to be contrived, as might enable this Sort of 
People to feel ſome Alleviation, to render. them more 


capable of ſupporting their Burthens. 


However, in the firſt Place, the. preſent Situation of 
this Sort of People ought: to be ſtrictly examined into. 
As, whether this whole Claſs of People, in the different 
Territories of Ruſſia, is in one and the ſame Situation ? 
or, whether there ſhall be found, upon Enquiry, any 
different: Situations. of this Glaſs of Peaple in Our State? 


It is well known in the World, that there. are two 
Species of. Slavery. | 


%, Real 
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r//, Real Slavery. 
2d, Perſonal Slavery. 


Neal Slavery is that which renders a Man dependent, 
and attached to that Place, or Land, in which he finds. 
_ himſelf fituated. e 


Perſonal Slavery regards the domeſtic Services only. 
Sometimes goth the real and perſonal are united in one 
and the ſame Individual. 


With reſpe& to the Difference of Conditions of this 
loweſt Claſs of People, in the extenſive Territories of 
Ruſſia, when ſome particular Reaſon of State, or ſome 
particular Intereſt, does not permit the Plowman to be 
every where made free, or from the Fear leſt Lands 
might remain uncultivated by their Fhght; therefore, can 
any Expedient (if We may uſe this Kind of Expreſſion) 
be found to faſten and ſecure theſe very Plowmen to the 
Land? „ 2 


To anſwer this End, there are different Expedients ; 
but ſuch Expedients ought to be preferably choſen, which 
might be of equal Advantage both to the Maſter and the 
Plowman. Conſequently, none of the Villages ſtand ſo 
much in Need of beneficial Regulations, as thoſe which 
belong to the Court, and to the Oeconomy of the State. 


It is till neceſſary to obſerve here, That all theſe Ne- 


gulations ſhould tend to the Encouragement of every Perſon 


1 9 
in cultivating the Lands; not only the Plowmen now living, 
but their Poſterity a Yo ; and that Agriculture and Popu- 
lation might increaſe, in proportion. to their Number, and 


the Extent of the arable Lands, which would be equally 
beneficial both to the Maſter and 70 * Plowman. 


Whether, by the ſame Rule, any Expedient could be 
fixed upon, which might. gradually and in/enf/ bly pro- 
duce a certain Bene % Amendment i in the Situation of 
the loweſt Claſs of | and might put a Stop to all 
thoſe Abuſes, which oppreſs theſe uſeful Members of the 
Community? Vide Th 23 85 Article Ys the A In- 

El 3 


* * * — 


mittee, . i Ahe under this . Title, of the di 2 
Ranks of People in the State. COPE 


Some Petitions of the Deputies from Our mil tary 
Coflacks muſt not be here omitted, who deſired, hat u 
Claſs alſo might be allotted. for them; and repreſenting, 
that, according to their preſent Situation, they do not 
cams under any one of the above-mentioned Claſſes, As 
therefore. they compoſe a Part of the Defence of the State, 
their Petitions, aught, without Doubt, to be taken into 
proper Conſideration; and, according to the Mature of 
their Service, Me:hod of. earning their Livelibaod, and 
Manner of Living and Profeſſions, ought"to be fun 

9 niſhed 
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ai with ſuch Regulatiomt, as might- enable * 10 en- 
joy Peace and Proſperity, as well as all * Subjecis who 
live under rhe "Oe of _ a. 


) * + 4a : - [ 
o " , L . : -» : e 
1 j © of iQ + * - 4 — > go! 5, * * 3 4 SS 4 # ” 


ARTICLE THE FOURTH. 


=_* * beſides, to appoint @ Committed Poli 
different Inſtitutions relating to Perſons, keepin ng, at the 
fame Time, continually i in mind, what Number'there is 


of different ations, and di 1e mn in the Em- 
mes of Ruſſia. 


- Suck Tnftitutions, f 52 e n 
5 The Right of entering into che State ** Matri- 


mony. 


1 j * 
8 7 o - ” - 
: 1 : 7 A 

#3 % 4 & s + 


2d, The prohibited Marriages. 
3a, To ſpecify Breaches of the matrimonial Contrad. 


| 42h, T he Alliſtanoy to er Perſons for cher Sup- 
port, which ought 20 be off ng roms in the following 


Manner. 


I. The taftivuinn of the Dowry,. and how the Hu- 
band is to diſpoſe of i we” 


of the Ness penes of 0 Potions either 
with or Wyo Childre ren, 8 the Death of either. 
ef 5. The 
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5. The reciprocal Duty of Parents and Children ; from 
whence ariſes, 


6. On the Part of Parents, due Education to their 
Children. 5 


7. On the Par. br Children, filial Obedience to their 
Parents. | 


8. The Power of Parents, and a preciſe 7 Explanation 
of the ſame. 


But as many Parents die, and leave their Children 
young ; that is, in ſuch a weak and helple/s Condition, 
that they are liable to be injured by every one; in ſuch a 
Caſe the Laws ought to protect 4 Citizen, who cannot 

ſpeak for himſelf. 


It alſo frequently apps, that Perſons, though arrived 
at the Age of Maturity, yet, either from Lunacy or Pro- 


077" require the ſame Aſſiſtance. Therefore it is | 


neceſſary to appoint the Inſtitution 


Of Guardianſhip. 


Guardianſhip is the Power, which any Perſon is inveſted 
with, over the Perſon or Property of an Infant, or one 
who has loſt his Senſes, or is —_ to excels, 


Whatever 
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Whatever belongs to this Head, may be divided into 
the following POE Particulars. 


1, How many Sorts of Guardianſhip there are? 


2. Who has the Power of placing Minors, &c. under 
Guardianſhip ? 


3. Who ought 70 be put nc Guardianſhip ? 


4 Who may be appointed a Guardian ? 


W The Regulation of the reciprocal Duty of the 
Guardian to his Ward, and of the Ward to bis Guardian, 


6. Of the Power of Guardians. 


7. When, and in what Manner, a Guardian ought to 
reſign his Office, and give up his Accounts ? 


8, When, and in what Manner, a Ward is freed from 
the Power of Guardianſhip? 


It frequently happens 'that Pl have no Children 
from their Marriage, and yet are defirous of adopting one. 


From this proceeds the Method of Adoption. 


It happens too, that People have illegitimate Children; ; 
it is neceſſary, therefore, 0 regulate how they are to be 


diſpoſed of ; for the Children which are born have a right 
Zo be provided for. 


K * | All 
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All theſe regulations require the atmoſt Care and 

Caution, and are ſometimes apt 70 branch out into many 
particulars, | 


CHAPTER THE SECOND. 
Of the Right over Things, or * 


; This means the Right which every Member of "IF OCR 
munity of Citizens has over his Property juſtly W 


Property is diviſible into two Kinds. 

1/, Moveable. 

ad, Immoveable, 

Here follows an exact Specification of what comp poſes 


Property, moveable or immoveable. But this is not * | 


only. Diviſion to which Property is ſubject. The 104th 
and 105th Artieles of — Grand Inſtructions demomſi rate 


zhis; and, according to theſe Articles, Wealth is Pro- 
perty, either arquired or inherited from ene or 
* Ge. Ge. "0-4 e | 

Having explained exactly theſe Dificrences it remains 


ſtill to determine, 7 
72 The 
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Property. 
2d, To f pecify all the Means of acquiring that Pro- 
perty, and of being deprived of it. 


. To this Head are referred all the Inſtitutes relating to 
Inheritances, Diviſions of Property, and Wills. And 


this is the peculiar Buſineſs of the Committee of Property, 


CHAPTER THE THIRD. 


Of Obligations, or Engagements. 


An Obligation, or Engagement, in general ſignifies, 
a Covenant entered into according to Truth and Equity, 
in purſuance of which a Citizen is ohliged to perform 
ſome Things; which Coin, or 8 pro- 


Y duces Deeds or Actions. 


Obi dens, or e Ru from different 
Cauſes ; as for Inſtance, from Agreements, or Contracts, 


or from zacit Agermensy” Ee. 


An Agreement in — is is the reciprocal Accord of 
Perſons laying themſelves under any Obligation. 


K k 2 ++. __ 


T/, The real Right which Pains have over their 


1 
There are different Sorts of Agreements; as for In- 
ſtance, of borrowing, of hiring, of ſelling, of depoſiting 
Things in Tru to be preſerved for the Owner, of the 
Companies of Traders, 2 * 


A zacit Agreement is an Obligation, or Engagement, 
proceeding from ſome C Ir cuummſtances peculiar to the Affair . 
as for Inſtance, when a Man has left his Home, and nor 
intruſted his domeſtick Affairs to any one, and his Rela- 
tions or Friends ſhall, during his Abſence, engage them- 
ſelves in the Care and Management of them, then they, 
at that Time, make, as it were, a tacit Agreement with 
him, which is to give him up a faithful Account of their 
Truſt in due Time, and to receive from him a ſatiſ- 
factory Reimburſement of all the Expences, which hap- 
pened in the Diſcharge of that Truſt; and this cannot 
properly and ſtrictly be called an Agreement, becauſe an 
Agreement is founded upon the mutual Accord of two 
Parties. 708 


The taking Poſſeſſion of an Inheritance is a Kind too 
of tacit Agreement, becauſe the Heir, when in Poſſeſſion 
of the Inheritance, is ob/iged to pay the Debts of the 
Deceaſed. 


| To this Head are referred, 
fp, Faults. 


2d, Actions reſembling Faults. 
| | Though 


oY 


19101 
Though the Word Faulis frequently comprehend 
every Kind of Crimes, yet here it ſignifies only Crimes 
, the ſlighteft Kind; for the others are to be termed 
{imply Crimes. In a Word, a Fault is an Injury done 
to any one deſignediy; as an Action reſembling a Fault 
is an Injury done to any one bee He 


It is highly y to explain minutel y, al the 
Particulars of Obligations, or Engagements, as well as of 
Faults, Whence will accrue. great Regwularity in the 
Examination of Afﬀairs; and likewiſe e in the 


Proſperity of every individual Citizen. 


For this Purpoſe, a Cem ought to be appointed 


under the Denomination of he Committee of Obligations, 


or Engagements. However, every Particular relating 


zo Mortgages on immoveable Properties, and the Sale of 


them muſt be referred to the Committee of FO" 


In concluding this, it is neceſſary to mention, That 
all the particular Committees, appointed in virtue of the 
' nineteenth Chapter of the Grand Inſtructions, ought, 
reſpedtively, to divide their Work into three Parts; that 
is, one Part apon Laws, one upon momentary Regula- 
tions, and one upon Injunttions; and whenever the great 
Commiſſion ſhall find it neceſſary to confer, and conſult 
with the Committees upon the'Subje of any Regulation, 
in that 9 they muſt not Jail to do it. 
4 
| From 


Bf : 967] 
From the whole of what has been mentioned ** 


it evidently appears, that Me eſteem it ran to * 
vide the Legiſlation into zwo Parts. | 


- Firſt, into the — Law. 


| Secondly, into the particulas Low. 


For framing the general Law, the fallowing g Commit- 
tees are now appointing. 


. The oo mittee of the Order of the Sat, in vir- 
tue & the r Law. 


2. T he Common of Citics. 
. The Committee of ſpiritual and civil Affairs. | 
4. The Com mittee of Juſtice in general. N 


The . for guardin a gainſt Conmidic- 
tions between the milirary and civil Laws. 


6. The Committee of S Order, or Police. 


7. The Committee of the Seminaries of Learning, 104 
public Works of . | 


8. The Committee of the different General Poſts, and 
of Inns, 
9. The 


[- ago. 3 


9. The Committee of Population, of Agriculture, of 
Oeconomy, of Settlements, of handicraft Trades, of 


Arts, and Manufactories. 


10. The Committee of Mines, of the Preſervation 


ane Growth of Foreſts, and of Comments in general. 


11. The Committee: for examining: the-public. Ac- 
counts, as to Receipts, and Diibariconenty DN WE 


T 1 Committees for framing ads partiear Tam 
which is the /econd Part, are 


12. The Committee of the different + Ranks of People | 
in the State. 


13. The Committee of different Inflitutions relating 
to Perſons. ; 


14. The Commitive of Things, or x Property: 
x5. The Committee of Obligations or | Engage- 


ments. 


All * ck the Committee of Direction, 
the Committee of Diſpatch, and the Committee for ex- 
amining the Inſiruftions, will amount to eighteen Com- 
mittees, beſides zho/e, which the Committee of Direc- 
tion ſhall judge proper to appoint, in aid of any particular 
Department of the other Committees. The Committee 


of 


Cos 7 
of Direction is to add People to theſe particular Cum- 
mittees, as It ſhall judge proper; as was mentioned in 
the ſeventh Article of the Order and Rules for regulat- 
ing the Commiſſion. | | 


May the Giver of all Goodneſs, the Almighty God 
Himſelf, affiſt and inflruf? thows all in this difficult 
Work; a Biffing, which We moſt humbly beg, and be- 
ſeech of Him with the utmoſt Sincerity of Our whole Heart, 
and We mot earneſtly pray, That His moſt ſacred Name 
may be glorified throughout the whole Univerſel 


Having at preſent finiſhed this Plan, We expect from 
the ' Commiſſion for compoſing the New Code of Laws, 
their zealous Completion of Our, and of the whole ge- 
nerul Wiſh. No one, therefore, ſhould ſpare either 
Pains or Ardour, or abate - of his Zeal in bringing this 
great Work to a Concluſion ; that Our Age might ſoon 
enjoy the happy Fruits of thoſe Seeds which are now 
planted, 


The Original ſigned with Her Imperial Majeſty's own 


Hand, thus, 


ST. PzTERSBURGH, 
Abril 8, 1768. 


NIS. 


